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1      MEXICO CITY, MEXICO, WEDNESDAY, OCTOBER 23, 2019

2

3

4

5           THE VIDEOGRAPHER:  Good morning.  We are

6 going on the record at 10:03 a.m. on Wednesday,

7 October 23rd, 2019.  Please note the microphones are

8 sensitive, may pick up whisperings, private

9 conversations, and cellular interference.  Please

10 turn off all cell phones or place them away from the

11 microphones as they can interfere with deposition

12 audio.

13                This is Media Number 1 of the audio

14 recorded deposition of Enrique Babot Espinosa, in

15 the matter of Empresa Cubana Del Tabaco d.b.a.

16 Cubatabaco versus General Cigar Company, Inc. and

17 Culbro Corporation.

18                This case is filed in the United

19 States Patent and Trademark Office before the

20 Trademark Trial and Appeal Board, Cancellation

21 Number 92025859.

22                This meeting is taking place at DLA

23 Piper, located in Mexico City.  My name is Marc

24 Friedman.  I'm your certified video legal

25 specialist.  Your court reporter today is Ruben
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1 Garcia, and we are both from the firm of Veritext

2 Legal Solutions.  I'm not related to any parties in

3 this action or financially interested in the

4 outcome.

5                Counsel and all present will now

6 state their appearances and affiliations for the

7 record.  If there are any objections to the

8 proceedings, please state them at the time of your

9 appearance, beginning with the noticing attorney.

10           MR. GALLASTEGUI:  My name is Joaquin

11 Gallastegui from DLA Piper Mexico.

12           MR. FRANK:  Lindsey Frank from Rabinowitz,

13 Boudin, Standard, Krinsky and Lieberman, from

14 New York, New York on behalf of Petitioner Empresa

15 Cubana del Tabaco, d.b.a. Cubatabaco.

16                Before we begin, I'd like to read

17 into the record that as the Petitioner has

18 previously informed Respondent, Petitioner reserves

19 its right to object after the deposition is complete

20 to the translations of the questions and/or

21 responses made during this deposition.

22                Can the translator please state his

23 credentials -- strike that.

24                Can the interpreter please state his

25 credentials as an interpreter for the record?
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1           THE INTERPRETER:  Yes, Counsel.  I'm

2 Eduardo Welter.  I am a California court certified

3 interpreter, and I am a federally certified

4 interpreter as well.

5           THE VIDEOGRAPHER:  As per agreed upon by

6 the attorneys, this will be a audio only recorded

7 meeting.  At this time, will the court reporter

8 please swear in our interpreter and our witness and

9 we can proceed.

10

11                       EDUARDO WELTER,

12               having been first duly sworn,

13          was examined and testified as follows:

14           THE INTERPRETER:  I do.

15

16                  ENRIQUE BABOT ESPINOSA,

17    having been first duly sworn by the reporter, was

18            examined and testified as follows:

19           THE WITNESS:  Yes, I do.

20           THE INTERPRETER:  "Schedule A.  Questions

21 for cross-examination and recross-examination and

22 redirect examination by written questions of Enrique

23 Babot Espinosa and objections thereto.

24                "General objections.  Petitioner

25 objects to all questions on the ground that the
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1 Respondent does not advise the witness that the

2 witness need not answer a question to the extent the

3 witness does not understand it, and that the witness

4 should not speculate.

5                "Even though Petitioner may make an

6 objection to a question, the witness is permitted to

7 answer it unless counsel also specifically instructs

8 the witness not to answer the question.

9                "Petitioner objects to Respondent's

10 instructions not to refer back to previous answers

11 that the witness provided in response to a previous

12 question unless specifically directed to do so.

13                "Petitioner instructs witness not to

14 answer regarding confidential communications,

15 including reports made by any employee of Cubatabaco

16 or Habanos of confidential communications related to

17 either legal services or an opinion on law or

18 assistance in some legal proceeding, in which any

19 legal counsel for Cubatabaco or Habanos, S.A.,

20 whether in-house or outside counsel, (legal

21 counsel):  (A) was a party to the communication; or,

22 (B) was present during the communication.  Otherwise

23 witness may respond.

24                "Questions.  General Cigar Co., Inc.,

25 'General Cigar,' submits the following questions for
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1 the cross-examination by written questions of

2 Enrique Babot Espinosa."

3           MR. FRANK:  I think we had agreed to

4 translate up until that point.

5           THE INTERPRETER:  Right.  So until the

6 first question, right, "General Cigar."  So right

7 there, when it says, "Examination by written

8 questions of Enrique Babot Espinosa."  So right

9 there?

10           MR. FRANK:  Yeah.

11           THE INTERPRETER:  "For the purposes of

12 these questions, Empresa Cubana del Tabaco will be

13 referred to as 'Cubatabaco.'  Habanos, S.A. will be

14 referred to as 'Habanos,' and General Cigar Co.,

15 Inc. will be referred to as 'General Cigar.'

16                "Where necessary for clarity, the

17 Cohiba cigar that is made in Cuba will be called the

18 'Cuban Cohiba cigar.'  And the Cohiba cigar that is

19 sold in the United States will be called the

20 'General Cigar Cohiba cigar.'

21                "Otherwise, when the 'Cohiba cigar'

22 is used in a question, it means the Cohiba cigar

23 made in Cuba.

24                "Do you understand?"

25           THE WITNESS:  So it says "Cuba Cohiba
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1 General" or "Puro Cohiba General Cigar."

2           MR. FRANK:  You should continue to read.

3           THE INTERPRETER:  So there's not going to

4 be any response to that?  Should I then tell him

5 that?

6           MR. FRANK:  Continue on.

7           THE INTERPRETER:  "For the purposes of

8 these questions, the United States Patent and

9 Trademark Office will be referred to as 'USPTO.'

10                "Do you understand?"

11           THE WITNESS:  Yes.

12           THE INTERPRETER:  "When answering

13 questions today, please answer every question, even

14 if you think you may have answered a similar

15 question previously.  Please do not refer to an

16 answer that you have provided in response to a

17 previous question unless you are specifically

18 directed to do so.

19                "Do you understand?"

20           THE WITNESS:  Yes.

21           THE INTERPRETER:  "Please state your name

22 for the record."

23           MR. FRANK:  I think you should say

24 "Question 1," and "Question 2" so we have it for the

25 record.
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1           THE INTERPRETER:  Just like that?  Sure.

2 Thank you.

3           MR. FRANK:  Do you agree, Joaquin?

4           MR. GALLASTEGUI:  Yep.

5           THE INTERPRETER:  Thank you for the

6 direction.

7                "Question Number 1.  Please state

8 your name for the record."

9           THE WITNESS:  My name is Enrique Babot

10 Espinosa.

11           THE INTERPRETER:  "Question Number 2.  Is

12 there any reason you cannot testify truthfully

13 today?"

14           THE WITNESS:  No.

15           THE INTERPRETER:  Just another technical

16 question.  Should I say "response"?

17                Mr. Court Reporter?

18           THE REPORTER:  I think it's easier if you

19 just say "no."  Because it will say "the witness."

20           THE INTERPRETER:  "Question Number 3.  Are

21 you currently taking any medication which would

22 affect your ability to testify fully and truthfully

23 today?"

24           THE WITNESS:  No.

25           THE INTERPRETER:  "Question Number 4.  Are
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1 you currently subject to any medical condition that

2 would affect your ability to testify truthfully and

3 fully today?"

4           THE WITNESS:  No.

5           THE INTERPRETER:  "Question Number 5.

6 Have you spoken to any person about your testimony

7 today, other than your lawyer or lawyers from

8 Cubatabaco?"

9           THE WITNESS:  No.

10           THE INTERPRETER:  "Question Number 12.

11 Have you been shown any of the redirect questions

12 prepared by Cubatabaco's counsel that you will be

13 asked in today's examination?"

14           MR. FRANK:  Can you just read in the

15 objection?

16           THE INTERPRETER:  "Objection."

17           MR. FRANK:  I think, for the record, just

18 read "A" and then "objection" and translate "A" and

19 then "objection."

20           THE INTERPRETER:  All right.

21           MR. FRANK:  That would be easiest for you,

22 Ruben?

23           THE REPORTER:  Yeah.

24           THE INTERPRETER:  So just say "Objection"?

25           MR. FRANK:  Right.  Just "objection" and
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1 then he'll answer.

2       (Interpreter reads question to the witness.)

3           THE WITNESS:  No.

4           THE INTERPRETER:  "Question 12-B.  Have

5 you been shown any of the cross-examination or

6 recross-examination questions prepared by General

7 Cigar's counsel that you will be asked in today's

8 examination?"

9                "Objection."

10           THE WITNESS:  No.

11           THE INTERPRETER:  "Question Number 20.

12 Has anyone told you of any of the redirect questions

13 prepared by Cubatabaco's counsel that you will be

14 asked in today's examination?"

15                "Objection."

16           THE WITNESS:  No.

17           THE INTERPRETER:  Question Number 30.

18           MR. GALLASTEGUI:  20-B, right?  20-B, I

19 believe.

20           THE INTERPRETER:  "20-B.  Has anyone told

21 you of any of the cross-examination or

22 recross-examination questions prepared by General

23 Cigar's counsel that you will be asked in today's

24 examination?"

25                "Objection."
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1           THE WITNESS:  No.

2           (Respondent's Exhibit 1 was marked for

3           identification by the court reporter.)

4           THE INTERPRETER:  "Question Number 30.

5 The exhibit that has just been marked Respondent's

6 Exhibit Number 1 is titled 'Declaracion de Enrique

7 Babot Espinosa.'

8                "Do you see that?"

9           THE WITNESS:  Yes.

10           THE INTERPRETER:  "Question 31.  Do you

11 recognize this document?"

12           THE WITNESS:  Yes.

13           THE INTERPRETER:  "Question Number 32.

14 What is this document?"

15           THE WITNESS:  It's my declaration.

16           THE INTERPRETER:  "Question Number 33.

17 For the purposes of this cross-examination, we will

18 refer to this document as your declaration.

19                "Do you understand?"

20           THE WITNESS:  Yes.

21           THE INTERPRETER:  "Question Number 34.  We

22 will represent that counsel to Cubatabaco has

23 submitted Respondent's Exhibit Number 1 as the trial

24 evidence in the proceedings pending before the

25 Trademark Trial and Appeal Board of the USPTO
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1 between Cubatabaco and General Cigar.

2                "Do you understand?"

3           THE WITNESS:  Yes.

4           THE INTERPRETER:  "Question Number 35.

5 Please turn to page 22 of your declaration.  Is that

6 your signature on the page?"

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "Question 36.  Did you

9 write all of your declaration?"

10           MR. FRANK:  Can you please put in the

11 objection.

12           THE INTERPRETER:  Yes, of course.  Let me

13 repeat that.

14                "36, did you write all of your

15 declaration?"

16                "Objection."

17           THE WITNESS:  Well, there was a process

18 for this declaration, where my attorneys, based on

19 my declarations, they wrote this declaration, then

20 they consulted with me.  We exchanged information,

21 and then we modified some parts of it.  And in the

22 end, I accepted the final declaration as the final

23 version, which is the one that I signed.

24           THE INTERPRETER:  "Question Number 38.

25 Did any lawyer representing Cubatabaco or Habanos
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1 write any portion of your declaration?"

2                "Objection."

3           THE WITNESS:  I've already responded to

4 this question.

5           THE INTERPRETER:  "Question 39.  If your

6 answer to Question 38 was yes, that the lawyer

7 representing Cubatabaco or Habanos wrote any portion

8 of your declaration, please identify the paragraphs

9 or portions of paragraphs written by such lawyer or

10 lawyers."

11                "Objection."

12           THE WITNESS:  Well, I've already responded

13 to this question in my previous answer.

14           THE INTERPRETER:  "Question Number 40.  If

15 your answer to question 38 was yes, that a lawyer

16 representing Cubatabaco or Habanos wrote any portion

17 of your declaration, please identify the lawyer or

18 lawyers who wrote the paragraph you identified in

19 response to the previous question."

20                "Objection."

21           THE WITNESS:  I've already talked about

22 this subject previously.

23           THE INTERPRETER:  "Question 41.  Did

24 anyone other than yourself or a Cubatabaco or

25 Habanos lawyer write any portion of your
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1 declaration?"

2                "Objection."

3           THE WITNESS:  I've already talked about

4 this previously.

5           THE INTERPRETER:  "Question 42.  If your

6 answer to Question 41 was yes, that someone other

7 than yourself or a Cubatabaco or Habanos lawyer

8 wrote any portion of your declaration, what portions

9 of your declaration did that person or persons

10 write?"

11                 "Objection."

12           THE WITNESS:  I've already referred to

13 this previously.

14           THE INTERPRETER:  "Question 43.  If your

15 answer to Question 41 was yes, that someone other

16 than yourself or a Cubatabaco or Habanos lawyer

17 wrote any portion of your declaration" --

18           MR. FRANK:  I think we've already done 43.

19           THE INTERPRETER:  Yeah.  Thank you.

20           MR. GALLASTEGUI:  44.

21           THE INTERPRETER:  "Question 44.  If you

22 identified a person or persons in response to

23 Question 43, please identify the title of each

24 person or persons."

25                "Objection."
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1           THE WITNESS:  I've already referred to

2 this previously.

3           THE INTERPRETER:  "Question Number 45-A.

4 45-A.  Please review paragraph 7 of the Spanish

5 version of your declaration.  Do you see where you

6 have stated 'Estudie ingles en la escuela

7 secundaria, en la Pre-Universitaria y en la

8 Universidada Habana, y puedo leer y comprender

9 materiales escritos en ingles'?"

10           THE WITNESS:  Yes.

11           THE INTERPRETER:  "45-B.  Isn't it true

12 that you can read and comprehend materials written

13 in English?"

14           THE WITNESS:  I've already responded to

15 that.

16           THE INTERPRETER:  "45-C.  Other than the

17 English language education that you describe in

18 paragraph 7 of your declaration, have you had any

19 other education in the English language?"

20           THE WITNESS:  No.

21           THE INTERPRETER:  "45-D.  Have you

22 corresponded in English for business purposes?"

23           THE WITNESS:  Yes.

24           THE INTERPRETER:  "Question 45-E.  Have

25 you read English language magazines for business
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1 purposes?"

2           THE WITNESS:  Yes.

3           THE INTERPRETER:  "45-F.  If your answer

4 to the previous question was yes, which English

5 language magazines have you read?"

6           THE WITNESS:  Well, I'm going to name

7 some, but not endlessly.  Cigar Aficionado.  Smoke.

8 Tobacco International.  Half Wheel, among others.

9           THE INTERPRETER:  "Question 45-G.  Have

10 you read English language newspapers for business

11 purposes?"

12           THE WITNESS:  Yes.

13           THE INTERPRETER:  "45-H.  If your answer

14 to the previous question was yes, which English

15 language newspapers have you read?"

16           THE WITNESS:  I don't remember them all,

17 but the one that I've read the most is the Financial

18 Times, among others.

19           THE INTERPRETER:  "Question 45-I.  Have

20 you read English language websites for business

21 purposes"?

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "Question 45-J.  If your

24 answer to the previous question was yes, which

25 English language websites have you read?"
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1           THE WITNESS:  Well, without naming them

2 endlessly, I remember the Half Wheel site.  The

3 Cigar Aficionado site, among others.

4           THE INTERPRETER:  "Question 45-K.  For

5 purposes of today's cross-examination, we may ask

6 you to refer to certain paragraphs in the English

7 translation of your declaration.  If you need, you

8 can review and refer to the Spanish version of your

9 declaration before responding to the question.

10                "Do you understand?"

11           THE WITNESS:  Yes.

12           THE INTERPRETER:  Just a technical

13 situation.  Apparently 45-K had an objection on the

14 following page, which I didn't read.  Should we

15 repeat that or note it for the record that there was

16 an objection after 45-K?

17           MR. FRANK:  I guess why don't you repeat

18 it just for clarity.

19           THE INTERPRETER:  Sure.  So for the

20 record:  "45-K.  For purposes of today's

21 cross-examination we may ask you to refer to certain

22 paragraphs in the English translation of your

23 declaration.  If you need, you can review and refer

24 to the Spanish version of your declaration before

25 responding to the question.
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1                "Do you understand?"

2                "Objection."

3           MR. FRANK:  You should also read where

4 there's detail after the objection, you should read

5 it there.

6           THE INTERPRETER:  Very well.  Let's try

7 this again.

8           MR. FRANK:  You can just add it to the

9 objection.

10           THE INTERPRETER:  "Objection.  Witness

11 should only refer to Spanish."

12           THE WITNESS:  Yes.

13           THE INTERPRETER:  "Question 46.  You may

14 have factual assertions in paragraphs 26, 27, 28,

15 29, 30 of your declaration that are 

24                "Do you see those statements?"

25           THE WITNESS:  Yes.
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1           THE INTERPRETER:  "47.  So you admit that

2 you have no personal knowledge of these matters for

3 the periods prior to April 2005, between August of

4 2008 and July of 2014, and after April of 2017?"

5           MR. FRANK:  You should read that whole

6 question.

7           THE INTERPRETER:  Well, there was a

8 question mark.

9           MR. FRANK:  Just read the whole question

10 and the objection.

11           THE INTERPRETER:  All right.  Let's do

12 that.

13                "So you admit that you have no

14 personal knowledge of these matters for the periods

15 prior to April 2005, between August of 2008 and July

16 of 2014, and after April of 2017?  For purposes of

17 this examination, personal knowledge means knowledge

18 of the facts or information gained through firsthand

19 experience as opposed to knowledge or information

20 obtained from review of business records that you

21 were not directly involved in preparing or

22 approving, or from conversations with present or

23 former employees."

24                "Objection.  Advises witness that he

25 can answer paragraph by paragraph."
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1           THE WITNESS:  Can the question be

2 repeated?

3           THE INTERPRETER:  And for the record, as

4 the interpreter, I will repeat the question.

5           MR. FRANK:  And don't forget the objection

6 in Spanish.

7           THE INTERPRETER:  Okay.  In English and

8 Spanish?

9           MR. FRANK:  No, just the Spanish.

10           THE INTERPRETER:  Just making sure.

11           THE WITNESS:  No.

12           THE INTERPRETER:  "Question 48.  You admit

13 that as to these paragraphs and for these periods,

14 you are relying on statements made by third persons,

15 correct?"

16                "Objection."

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "Question 49.  And you

19 do not name these third persons who you claim

20 provided this information in these paragraphs,

21 correct?"

22                "Objection."

23           THE WITNESS:  No.

24           THE INTERPRETER:  "50-A.  Do you know if

25 any of these third persons have been produced as
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1 witnesses on behalf of Cubatabaco?"

2                Just as a technical question, there

3 is 50-A and 50-B, and there's an objection.  Should

4 we read 50-A and 50-B and objection, or do it

5 question by question?

6           MR. FRANK:  Read it question by question.

7           MR. GALLASTEGUI:  Question by question,

8 please.

9           THE INTERPRETER:  So there is no objection

10 in the middle of the two questions, correct?

11           MR. GALLASTEGUI:  Correct.  The objection

12 goes after 50-B.

13           THE INTERPRETER:  Very well.  So I've

14 already read 50-A in English.  Let's read 50-A in

15 Spanish.

16            (Reads 50-A in Spanish to witness.)

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "50-B.  Have these third

19 persons been produced as witnesses on behalf of

20 Cubatabaco in this proceeding?"

21                "Objection."

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "51.  Are any of these

24 third persons still employed by Cubatabaco?"

25           THE WITNESS:  Yes.
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1           THE INTERPRETER:  "52.  Are any of these

2 third persons still employed by Habanos?"

3           THE WITNESS:        

       

          

8           THE INTERPRETER:  "Question 53.  Are there

9 other statements in your declaration, outside of

10 those in paragraphs 26 through 30, made by you

11 without personal knowledge of the facts you assert?

12 You may review each paragraph of your declaration

13 and respond paragraph by paragraph."

14                "Objection."

15                Just as a technical matter, when the

16 witness asks me to repeat it, should I put it on the

17 record?

18           MR. FRANK:  Yeah.

19           THE INTERPRETER:  The witness asks that

20 question may be repeated in Spanish.

21 (Interpreter reads question to the witness in Spanish.)

22           THE WITNESS:  No.

23           THE INTERPRETER:  "Question 54.  If in

24 response to Question 53 you identified any

25 statements other than those in paragraphs 26 through
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1 30 that you asserted without personal knowledge,

2 what facts did you assert without personal knowledge

3 of such facts?"

4                "Objection."

5           THE WITNESS:  I've already responded to

6 that.

7           THE INTERPRETER:  "55.  If in response to

8 Question 53 you did not identify any statements

9 other than those in paragraphs 26 through 30 that

10 you asserted without personal knowledge, is it

11 therefore correct that you had personal knowledge of

12 every other statement in your declaration at the

13 time of signing your declaration of October 3rd,

14 2018?"

15                "Objection:  Advises witness that he

16 can answer paragraph by paragraph."

17           THE WITNESS:  So in general, and based, so

18 on the concept I have in terms of whatever personal

19 knowledge is -- I forgot the question.

20           THE INTERPRETER:  This is the interpreter.

21 The witness stated he forgot the question.  I've

22 asked if I could repeat it.  I will repeat the

23 question in Spanish.

24        (Interpreter repeats question in Spanish.)

25           THE WITNESS:  So as I repeat, based on the
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1 concept I have in terms of personal knowledge, yes,

2 everything is based then on personal knowledge.

3           THE INTERPRETER:  "56.  Did you review any

4 documents other than those attached to your

5 declaration or annexes, to prepare for your

6 cross-examination today?"

7           THE WITNESS:  No.

8           THE INTERPRETER:  "57.  If your answer to

9 Question 56 is yes, which additional documents did

10 you review to prepare for your cross-examination

11 today?"

12                "Objection:  Witness can identify

13 documents responsive to this question, if any, but

14 Petitioner instructs witness not to answer regarding

15 confidential communications, including reports made

16 by any employee of Cubatabaco or Habanos of

17 confidential communications related to either legal

18 services or an opinion on law or assistance in some

19 legal proceeding, in which any legal counsel for

20 Cubatabaco or Habanos, S.A., whether in-house or

21 outside counsel, (legal counsel):  (A) was a party

22 to the communication; or (B) was present during the

23 communication.  Otherwise witness may respond."

24           THE WITNESS:  No.

25           MR. FRANK:  Can I ask for a short break?
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1           MR. GALLASTEGUI:  Yes.

2           THE VIDEOGRAPHER:  Stand by.  The time is

3 10:58.  We're going off the record.

4                     (Recess.)

5           THE VIDEOGRAPHER:  The time is 11:05.  We

6 are back on the record.

7           THE INTERPRETER:  I believe we were on

8 Question 58.

9                "Isn't it a fact that Cubatabaco does

10 not have any distributors of any nature in the

11 United States?"

12           THE WITNESS:  Yes, they don't have,

13 according to the information that I have.

14           THE INTERPRETER:  "Question 59.  Isn't it

15 true that the Cuban Cohiba cigar is not distributed

16 in the United States through any authorized

17 distributor or licensee of Cubatabaco or Habanos?"

18           THE WITNESS:  According the information I

19 know, and as far as I know, no.

20           THE INTERPRETER:  "Question 60.  Isn't it

21 true that the Cuban Cohiba cigar is not sold in the

22 United States through any authorized distributor or

23 licensee of Cubatabaco or Habanos?"

24           THE WITNESS:  Based on the information I

25 have and as far as I know, no.
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1           THE INTERPRETER:  "61.  Isn't it true that

2 the Cuban Cohiba cigars have never been sold in the

3 United States through any authorized distributor or

4 licensee of Cubatabaco or Habanos?"

5           THE WITNESS:  Based on the information I

6 have and as far as I know, no.

7                  
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1

            

3           THE INTERPRETER:  "66.  Is that a company

4 sometimes called Tabacuba?"

5           THE WITNESS:  Not that I know of.

6           THE INTERPRETER:      

     

      

       

11                One second.  There is an objection

12 after 67.  So objection after 67.

13           MR. FRANK:  That's fine, you don't have to

14 repeat it.

15           THE INTERPRETER:  Okay.  Let me just tell

16 the witness, 67, there's an objection after that.

17                The witness has asked me if I may

18 repeat the question in Spanish and I will.

19                (Interpreter repeats question in

20 Spanish.)

21               

  

  

25           THE INTERPRETER:  "68.  Isn't it true that
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1 these machine-rolled cigars of Cuban tobacco are

2 sold under the Cohiba brand?"

3           THE WITNESS:  Those products are not

4 cigars, and so my response is no.  They don't

5 produce machine-made cigars with the Cohiba name.

6           THE INTERPRETER:  This is the interpreter.

7 I would like, for clarification purposes with the

8 witness, he said "maquinizados" and "hechos a

9 maquina," which I'm almost sure it's exactly the

10 same.  But so we can be on the same page on those

11 terms, may I confer with the witness?  I don't know

12 if there's anybody to ask as such?  Cannot?

13           MR. GALLASTEGUI:  No, not really.  Please

14 go ahead.

15           THE INTERPRETER:  All right.  So we're on

16 Question 69.

17                "Isn't it true that these

18 machine-rolled Cohiba cigars are widely distributed

19 in countries where Cuban cigars are permitted to be

20 sold?"

21           THE WITNESS:  I've responded already to

22 this point.

23           THE INTERPRETER:  "70.  Habanos authorizes

24 the sale of a machine-rolled Cuban cigar branded the

25 Cohiba Mini, correct?"
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1           THE WITNESS:  Yes, but Cohiba Mini,

2 they're not cigars.

3           THE INTERPRETER:  "71.  Habanos authorizes

4 the sale of a machine-rolled cigar branded the

5 Cohiba Club, correct?"

6           THE WITNESS:  Yes, but Cohiba Club is not

7 a cigar.

8           THE INTERPRETER:  "72.  When did Habanos

9 first authorize sale of the machine-rolled Cohiba

10 Mini cigar?"

11           THE WITNESS:  I don't know the date.  I

12 don't know the date, but Cohiba Mini is not a cigar.

13           THE INTERPRETER:  "73.  Are machine-rolled

14 Cohiba Mini cigars sold in Cuba?"

15           THE WITNESS:  Cohiba Minis are not cigars.

16           THE INTERPRETER:  "74.  Are machine-rolled

17 Cohiba Mini cigars sold outside of Cuba?"

18           THE WITNESS:  Well, no, Cohiba Mini is not

19 a cigar.

20           THE INTERPRETER:  "75.  If your answer to

21 Question 74 was yes, in which markets are

22 machine-rolled Cohiba Mini cigars sold outside of

23 Cuba?"

24           THE WITNESS:  I've responded to this

25 situation.
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1           THE INTERPRETER:  "76.  When did Habanos

2 first authorize sales of the machine-rolled Cohiba

3 Club cigar?"

4           THE WITNESS:  I don't know the date, but

5 Cohiba Club is not a cigar.

6           THE INTERPRETER:  "77.  Are machine-rolled

7 Cohiba Club cigars sold in Cuba?"

8           THE WITNESS:  Cohiba Club is not a cigar.

9           THE INTERPRETER:  "78.  Are machine-rolled

10 Cohiba Club cigars sold outside of Cuba?"

11           THE WITNESS:  Same thing.  Cohiba Club is

12 not a cigar.  Exactly.

13           THE INTERPRETER:  "79.  If your answer to

14 Question 78 was yes, in which markets are

15 machine-rolled Cohiba Club cigars sold outside of

16 Cuba?"

17           THE WITNESS:  I've already responded to

18 that.

19                  

        

      

            

24           THE INTERPRETER:  "81.  Isn't it true that

25 among cigar consumers, machine-rolled cigars are
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1 considered less prestigious than hand-rolled

2 cigars?"

3           THE WITNESS:  They're two different kinds

4 of production with different positioning.

5           THE INTERPRETER:  "82.  Is it your belief

6 that machine-rolled cigars have been less

7 prestigious among cigar consumers than hand-rolled

8 cigars?"

9                I'm sorry, 82, there's one word I

10 misspoke.

11                "Is it your belief that

12 machine-rolled cigars have less prestige among cigar

13 consumers than hand-rolled cigars?"

14           THE WITNESS:  They're two different kinds

15 of products.  Every one of them has its own

16 positioning.

17           THE INTERPRETER:  "83.  In paragraph 14 of

18 your declaration, you describe the process of

19 selecting and preparing tobacco used in the Cuban

20 Cohiba cigar; isn't that correct?"

21           THE WITNESS:  Yes.

22           THE INTERPRETER:  "84.  Is tobacco grown

23 in a select number of the best farms in the Vuelta

24 Abajo tobacco growing region of Pinar Del Rio used

25 in the machine-rolled Cohiba Mini?"
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1           MR. GALLASTEGUI:  Please do not show the

2 questions to the witness.

3           THE INTERPRETER:  I'm not, but I apologize

4 if by any means I'm showing them to him.

5           THE WITNESS:  I don't have any information

6 in terms of the production of Cohiba Minis.

7           THE INTERPRETER:  "85.  Is the tobacco

8 used in the machine-rolled Cohiba Mini cultivated by

9 the most experienced farmer's in Cuba?"

10           THE WITNESS:  I don't have any information

11 in that regard.

12           THE INTERPRETER:  "86.  Are the tobacco

13 leaves used in the machine-rolled Cohiba Mini

14 processed at special places designated only for the

15 Cuban Cohiba cigar where the drying and fermenting

16 take place?"

17           THE WITNESS:  I don't have any information

18 to that regard.

19           THE INTERPRETER:  "87.  Does tobacco used

20 in the machine-rolled Cohiba Mini undergo an

21 additional fermentation?"

22           THE WITNESS:  I don't have any information

23 in that respect.

24           THE INTERPRETER:  "88.  Is tobacco grown

25 in a select number of the best farms in the Vuelta
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1 Abajo tobacco region of Pinar del Rio used in the

2 machine-rolled Cohiba Club?"

3           THE WITNESS:  I don't have information in

4 that respect.

5           THE INTERPRETER:  "89.  Is the tobacco

6 used in the machine-rolled Cohiba Club cultivated by

7 the most experienced farmers in Cuba?"

8           THE WITNESS:  I don't have information in

9 that respect.

10           THE INTERPRETER:  "90.  Are the tobacco

11 leaves used in the machine-rolled Cohiba Club

12 process at special places designated only for the

13 Cuban Cohiba cigar where the drying and fermenting

14 take place?"

15           THE WITNESS:  I don't have information in

16 that respect.

17           THE INTERPRETER:  "91.  Does tobacco used

18 in the machine-rolled Cohiba Club undergo an

19 additional fermentation?"

20           THE WITNESS:  I don't have any information

21 regarding this.

22           THE INTERPRETER:  "92.  Isn't it true that

23 the process for selecting and preparing tobacco that

24 you describe in paragraph 14 of your declaration is

25 not used for every Cubatabaco cigar branded under
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1 the Cohiba name?"

2           THE WITNESS:  I don't understand the

3 question.

4           THE INTERPRETER:  Mr. Babot has asked me

5 to repeat the question.  I will read the question

6 again in Spanish.

7                (Interpreter reads question in Spanish.)

8           THE WITNESS:  The leaves and the process

9 of the leaf selection are used only to produce

10 Cohibas that are handmade.

11           THE INTERPRETER:  This is the interpreter.

12 I'm going on have Mr. Babot repeat the answer.

13           THE WITNESS:  So the leaves and the

14 process for leaf selection that are used to produce

15 the Cohiba cigars handmade are used only for that

16 kind of cigar.

17           THE INTERPRETER:  "93.  Please review the

18 statements you make in paragraph 10 of your

19 declaration and indicate for the record when you

20 have completed your review."

21           THE WITNESS:  Yes, I've read it already.

22           THE INTERPRETER:  "94.  Isn't it true that

23 paragraph 10 of your declaration states 

y
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1 ?"

2           THE WITNESS:  

3           THE INTERPRETER:  "95.  Isn't it true that

4 Cubatabaco has never had any distributors in the

5 United States for the Cuban Cohiba cigar?"

6           THE WITNESS:  For the sale of the Cuban

7 cigar Cohiba, no.

8           THE INTERPRETER:  "96.  And isn't it also

9 true that Habanos has never had any distributors in

10 the United States for the Cuban Cohiba cigar?"

11           THE WITNESS:  Well, based on the

12 information I have, Habanos, S.A., for the sale, has

13 not had that.

14           THE INTERPRETER:  "97.  

 

19                "Objection."

20           THE WITNESS:    
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1           THE INTERPRETER:  "98.  

 

 

 

6           THE WITNESS:  I've responded to this

7 already.

8           THE INTERPRETER:  "99.  Please review the

9 statements you make in paragraph 12 of your

10 declaration and indicate for the record when you

11 have completed your review."

12           THE WITNESS:  I'm done.

13           THE INTERPRETER:  "100.  What is the

14 meaning of 'vitola' as you use it in paragraph 12?"

15           THE WITNESS:  So in this case "vitola" is

16 the commercial name that is given to a product for a

17 trademark.

18           THE INTERPRETER:  "Question 101.  Is it

19 correct that two cigars of the same vitola have a

20 similar size and shape?"

21           THE WITNESS:  I don't understand the

22 question because it's not very well phrased.

23                Can you repeat it, please?

24           THE INTERPRETER:  And this is the

25 interpreter.  I will repeat the question in Spanish.
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1           (Interpreter repeated question in Spanish.)

2           THE WITNESS:  So two cigars of the same

3 vitola.  Two cigars of the same vitola, of the same

4 trademark, have the same --

5           THE INTERPRETER:  This is the interpreter

6 again.  I'm going to repeat the question one more

7 time.

8         (Interpreter repeated the question in Spanish.)

9           THE WITNESS:  Yes, two cigars of the same

10 vitola have the same size.  Certainly.

11           THE INTERPRETER:  "102.  Is it correct

12 that different manufacturers offer cigars under

13 different brand names that have the same vitola?"

14           THE WITNESS:  Yes.

15           THE INTERPRETER:  "103.  For example, one

16 common vitola for cigars is 'Robusto,' correct?"

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "104.  And 'Robusto' is

19 used for Cuban and non-Cuban cigars, correct?"

20           THE WITNESS:  Well, I can talk about the

21 Cuban cigars that have the vitola Robusto.

22           THE INTERPRETER:  "105.  Is it your

23 understanding that Cubatabaco and Habanos do not

24 have the exclusive right to call their cigars

25 'Robusto'?"
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1           THE WITNESS:  I don't have that

2 information.

3           THE INTERPRETER:  And 105 had an

4 objection.  So I will read again 105 with the

5 objection.

6                "105.  Is it your understanding that

7 Cubatabaco and Habanos do not have the exclusive

8 right to call their cigars 'Robusto'?"

9                "Objection.  Petitioner instructs

10 witness not to answer regarding confidential

11 communications, including reports made by any

12 employee of Cubatabaco or Habanos of confidential

13 information, related to either legal services or an

14 opinion on law or assistance in some legal

15 proceedings, in which any legal counsel for

16 Cubatabaco or Habanos, S.A., whether in-house or

17 outside counsel (legal counsel): (A) was a party to

18 the communication; or (B) was present during the

19 communication.  Otherwise, witness may respond."

20           THE WITNESS:  No, I don't have any

21 information in that regard.

22           THE INTERPRETER:  "106.  Is it your

23 understanding that every manufacturer has the right

24 to truthfully tell customers that a particular cigar

25 made by the manufacturer is a Robusto?"
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1                "Objection.  Petitioner instructs

2 witness not to answer regarding confidential

3 communications, including reports made by any

4 employee of Cubatabaco or Habanos of confidential

5 communications, related to either legal services or

6 an opinion on law or assistance in some legal

7 proceeding, in which any legal counsel for

8 Cubatabaco or Habanos, S.A., whether in-house or

9 outside counsel (legal counsel): (A) was a party to

10 the communication; or (B) was present during the

11 communications.  Otherwise, witness may respond."

12           THE WITNESS:  I don't have any information

13 to respond to that question.

14           THE INTERPRETER:  "107.  And Cubatabaco

15 and Habanos use the vitola 'Robusto' for cigars

16 other than the Cuban Cohiba cigar, correct?"

17           THE WITNESS:  So to give a commercial name

18 to the Robusto vitola, then no.

19           THE INTERPRETER:  "108.  For example,

20 Habanos sells the Montecristo cigar in a 'Robusto'

21 vitola, correct?"

22           THE WITNESS:  Well, with the information I

23 have, Robusto in the case of Montecristo and the

24 information I have, is the name of the factory.

25 It's the factory's format, not the commercial name,
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1 according to the information that I have and that I

2 remember.

3           THE INTERPRETER:  "109.  Cubatabaco and

4 Habanos use the vitola "Corona" to describe cigars

5 other than the Cuban Cohiba cigar, correct?"

6           THE WITNESS:  Correct.

7           THE INTERPRETER:  "110.  Isn't it true

8 that manufacturers other than Cubatabaco and Habanos

9 use the vitola 'Corona' to describe the size and

10 shape of their cigars?"

11           THE WITNESS:  I don't have enough

12 information to respond to that question.

13           THE INTERPRETER:  "111.  And 'Corona' is

14 used for both Cuban and non-Cuban cigars, correct?"

15           THE WITNESS:  I don't have enough

16 information to respond to that question.

17           THE INTERPRETER:  "112.  Is it your

18 understanding that Cubatabaco and Habanos do not

19 claim the exclusive right to call their cigars

20 'Coronas'?"

21           MR. FRANK:  And read the objection,

22 please.

23           THE INTERPRETER:  Thank you.

24                "Objection.  Petitioner instructs

25 witness not to answer regarding confidential
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1 communications, including reports made by any

2 employee of Cubatabaco or Habanos of confidential

3 information related to either legal services or an

4 opinion on law or assistance in some legal

5 proceedings, in which any legal counsel for

6 Cubatabaco or Habanos, S.A., whether in-house or

7 outside counsel (legal counsel): (A) was a party to

8 the communication; or (B) was present during the

9 communication.  Otherwise, witness may respond."

10           THE WITNESS:  I don't have enough

11 information to be able to answer that question.

12           THE INTERPRETER:  "113.  Isn't it true

13 that 'Piramides' is another vitola that

14 manufacturers other than Cubatabaco and Habanos

15 use?"

16           THE WITNESS:  I don't know.  I don't have

17 any information regarding that.

18           THE INTERPRETER:  "114.  And a 'Torpedo'

19 is a size and shape of a cigar similar to the

20 Piramides, correct?"

21           THE WITNESS:  Yes.

22           THE INTERPRETER:  "115.  Is it your

23 understanding that Cubatabaco and Habanos do not

24 claim the exclusive right to call their cigars

25 'Piramides' or 'Torpedos'?"
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1                "Objection.  Petitioner instructs

2 witness not to answer regarding confidential

3 communications, including reports made by any

4 employee of Cubatabaco or Habanos of confidential

5 information, related to either legal services or an

6 opinion on law or assistance in some legal

7 proceedings, in which any legal counsel for

8 Cubatabaco or Habanos, S.A., whether in-house or

9 outside counsel (legal counsel): (A) was a party to

10 the communication; or (B) was present during the

11 communication.  Otherwise, witness may respond."

12                He's saying he doesn't understand my

13 first word.

14       (Interpreter repeats question to witness in

15 Spanish.)

16           THE WITNESS:  Yes, I don't have any

17 information in that regard.

18           MR. FRANK:  I will note here that there

19 appears to be a missing number in the English

20 version of the written questions.  I see it right

21 underneath the objection.  And in the Spanish

22 translation that Respondent has provided, there

23 appears to be a number.

24           THE INTERPRETER:  So then it's off.

25           MR. FRANK:  Yes, it will be off.
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1           MR. GALLASTEGUI:  It's the same question

2 as 116.

3           MR. FRANK:  Correct.

4           MR. GALLASTEGUI:  So just proceed to 116.

5           THE INTERPRETER:  Just proceed to 116?

6           MR. GALLASTEGUI:  Yeah, correct.

7           THE INTERPRETER:  "116.  And 'Piramides'

8 or 'Torpedos' are used for both Cuban and non-Cuban

9 cigars, correct?"

10           THE WITNESS:  "Piramides" are used for the

11 Cuban cigars.

12           THE INTERPRETER:  "117.  And 'Panetela' is

13 another vitola that many manufacturers use to

14 describe their cigars of a particular shape and

15 size, correct?"

16           THE WITNESS:  I don't know in regards to

17 other manufacturers about that name, that "Panetela"

18 name.  But I know it's used for Cuban cigars.

19           THE INTERPRETER:  "118.  In fact, Habanos

20 promotes a cigar called the 'Por Larranaga

21 Panetela,' correct?"

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "119.  Is it your

24 understanding that Cubatabaco and Habanos do not

25 claim any exclusive right to call their cigars
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1 'Panetela'?"

2                "Objection.  Petitioner instructs

3 witness not to answer regarding confidential

4 communications, including reports made by any

5 employee of Cubatabaco or Habanos of confidential

6 information, related to either legal services or an

7 opinion on law or assistance in some legal

8 proceedings, in which any legal counsel for

9 Cubatabaco or Habanos, S.A., whether in-house or

10 outside counsel (legal counsel): (A) was a party to

11 the communication; or (B) was present during the

12 communication.  Otherwise, witness may respond."

13           THE WITNESS:  I don't have any information

14 regarding that.

15           THE INTERPRETER:  "120.  And 'Panetela' is

16 used for both Cuban and non-Cuban cigars, correct?"

17           THE WITNESS:  Based on the information I

18 have is that it's used for Cuban cigars.

19           THE INTERPRETER:  "121.  And 'Lancero' is

20 another vitola that manufacturers other than

21 Cubatabaco and Habanos use, correct?"

22           THE WITNESS:  Based on the information I

23 have is that "Lancero" is a vitola of the cigar, of

24 the Cohiba Cuban cigar.

25                May I rectify something from the
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1 prior question?  "Commercial vitola."

2           THE INTERPRETER:  Now Question 122.  "Is

3 it your understanding that Cubatabaco and Habanos do

4 not claim any exclusive right to call their cigars

5 'Lanceros'?"

6           MR. FRANK:  Just read the objection.

7                "Objection.  Petitioner instructs

8 witness not to answer regarding confidential

9 communications, including reports made by any

10 employee of Cubatabaco or Habanos of confidential

11 information, related to either legal services or an

12 opinion on law or assistance in some legal

13 proceedings, in which any legal counsel for

14 Cubatabaco or Habanos, S.A., whether in-house or

15 outside counsel (legal counsel): (A) was a party to

16 the communication; or (B) was present during the

17 communications.  Otherwise, witness may respond."

18           THE WITNESS:  I don't have any information

19 regarding that.

20           THE INTERPRETER:  "123.  And 'Lancero' is

21 used for both Cuban and non-Cuban cigars, correct?"

22           THE WITNESS:  The information I have tells

23 me that "Lancero" is used to name a vitola, a

24 commercial vitola, for Cohiba, for the Cuban Cohiba

25 cigars.
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1           THE INTERPRETER:  "124.  Isn't it true

2 that in paragraph 13 of your declaration you state

3 that 

?"

5           THE WITNESS:  Yes.

6           THE INTERPRETER:  "125.  And isn't it true

7 that 

"?

10           THE WITNESS:  Yes.

11           THE INTERPRETER:  "126.  Does Cubatabaco

12 keep any business records indicating how many

13 visitors to Cuba come from the United States?"

14           THE WITNESS:  I don't have that

15 information.

16           THE INTERPRETER:  "127.  If your answer to

17 the previous question is yes, does Cubatabaco keep

18 any business records indicating, out of the total

19 amount of visitors to Cuba from the United States,

20 how many of those visitors are Cuban-American?"

21           THE WITNESS:  I've already responded to

22 that, about that.

23           THE INTERPRETER:  "128.  Does Habanos keep

24 any business records indicating how many visitors to

25 Cuba come from the United States?"
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1           THE WITNESS:  I don't have any information

2 regarding that.

3           THE INTERPRETER:  "129.  If your answer to

4 the previous question is yes, does Habanos keep any

5 business records indicating out of the total amount

6 of visitors to Cuba from the United States, how many

7 of those visitors are Cuban-American?"

8           THE WITNESS:  I've already responded about

9 that.

10           THE INTERPRETER:  "130.  Are you aware

11 that the United States has imposed an embargo on the

12 importation and sale of Cuban-origin goods in the

13 United States?"

14           THE WITNESS:  Yes.

15           MR. GALLASTEGUI:  Let's stop.

16           THE VIDEOGRAPHER:  The time is 12:05.  We

17 are going off the record.  This will end Media Unit

18 Number 1.

19                     (Recess.)

20           THE VIDEOGRAPHER:  The time is 12:26.  We

21 are back on the record.  This will be the start of

22 Media Unit Number 2.

23           THE WITNESS:  Before we continue, I've

24 been thinking about the prior questions.  When I'm

25 being asked about Clubs and Cohiba Minis, my answers
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1 were conditioned in the sense that they were saying

2 Mini Cohiba cigars, so cigars Cohiba Minis, and

3 cigars that are Cohiba Clubs as well.

4                So Clubs and Minis are not cigars.

5 And since it said "cigars," then my response was in

6 regards to that.  I wanted to clarify that.

7           THE INTERPRETER:  "131.  Is it your

8 understanding that the United States embargo against

9 Cuba prohibits Cubatabaco from selling, either

10 directly or through a licensee, Cuban Cohiba cigars

11 in the United States?"

12                "Objection."

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "132.  Is it your

15 understanding that the United States embargo against

16 Cuba prohibits Habanos from selling, either directly

17 or through a licensee, Cuban Cohiba cigars in the

18 United States?"

19                "Objection."

20           THE WITNESS:  Yes.

21           THE INTERPRETER:  "133.  And is it your

22 understanding that the United States embargo against

23 Cuba has been in effect as long as the Cuban Cohiba

24 cigar has been manufactured?"

25                "Objection."
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1           THE WITNESS:  Yes.

2           THE INTERPRETER:  "134.  Is it your

3 understanding that the United States is moving

4 toward further restrictions on trade and commerce

5 between residents of the United States and Cuba?"

6                "Objection."

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "135.  Are you aware

9 that as of June 4, 2019, the United States issued a

10 media note announcing a prohibition on U.S.

11 travelers going to Cuba as part of 'group

12 people-to-people education' travel?"

13                "Objection."

14                "Mark Respondent's Exhibit 2 and

15 provide it to witness with copies to counsel."

16           MR. GALLASTEGUI:  If you could read 135

17 and then mark the exhibit.

18        (Read question to the witness in Spanish.)

19           THE WITNESS:  Yes, I did hear something

20 about that.

21           (Respondent's Exhibit 2 was marked for

22           identification by the court reporter.)

23           THE INTERPRETER:  So it's marked, with

24 copies to counsel.

25           MR. FRANK:  I have a copy, correct.
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1           THE INTERPRETER:  Should we proceed?

2           MR. GALLASTEGUI:  Yes.

3           THE INTERPRETER:  "136.  The document that

4 has just been marked as Respondent's Exhibit 2 is a

5 media note from the Office of the Spokesman from the

6 United States Department of State, dated June 4,

7 2019, titled 'United States Restricts Travel and

8 Vessels to Cuba,' which was obtained from the United

9 States Department of State website at

10 www.state.gov."

11                "Do you understand?"

12                "Objection."

13           THE WITNESS:  Yes, but I was not aware of

14 this media note.

15           THE INTERPRETER:  "137.  Does the State

16 Department note state the following: 'Going forward,

17 the United States will prohibit U.S. travelers from

18 going to Cuba under the previous "group

19 people-to-people educational" travel authorization.

20                "'In addition, the United States will

21 no longer permit visits to Cuba via passenger and

22 recreational vessels, including cruise ships and

23 yachts, private and corporate aircraft'?"

24                "Objection."

25           THE WITNESS:  And what is the question?
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1           THE INTERPRETER:  Should I repeat the

2 question?

3           MR. GALLASTEGUI:  Yes.

4           MR. FRANK:  You can repeat the question if

5 he's asking you to repeat the question.

6           THE INTERPRETER:  It's just that

7 apparently the English version has the question mark

8 at the end and the Spanish version doesn't at the

9 end, so then it's just formulating it as a question.

10          (Reads question to witness in Spanish.)

11           MR. GALLASTEGUI:  One thing.  I think the

12 question mark should be introduced right there.  It

13 says "El Departamento Del Estado senala lo

14 siguiente," and then to indicate the sentence.

15           THE INTERPRETER:  Right.  In English it's

16 done a little bit differently, because I think the

17 entire paragraph is the question.  But it doesn't

18 matter.  I can insert the question mark wherever we

19 are.

20           MR. FRANK:  Just read the English and --

21           THE INTERPRETER:  Read the Spanish?

22           MR. FRANK:  And then interpret the

23 English, to the best of your ability.

24           THE INTERPRETER:  So question in English.

25 Again:  "Does the State Department note state the
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1 following: 'Going forward, the United States will

2 prohibit U.S. travelers from going to Cuba under the

3 previous "group people-to-people educational" travel

4 authorization.

5                "'In addition, the United States will

6 no longer permit visits to Cuba via passenger and

7 recreational vessels, including cruise ships and

8 yachts and private and corporate aircraft'?"

9                "Objection."

10           THE WITNESS:  Yes, that's what I see is in

11 the media note.

12           THE INTERPRETER:  "138-A.  Do you have any

13 understanding as to whether, under this policy,

14 there will be fewer United States visitors to Cuba

15 than before?"

16                "Objection."

17           THE WITNESS:  I don't know.

18           THE INTERPRETER:  "138-B.  What is that

19 understanding?"

20                "Objection."

21           THE WITNESS:  I don't know.

22           THE INTERPRETER:  "138-C.  So isn't it

23 correct that under this policy, there will be fewer

24 United States visitors to Cuba than before?"

25                "Objection."
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1           THE WITNESS:  I do not know.

2           THE INTERPRETER:  "139-A.  Do you have any

3 understanding as to whether the State Department's

4 restrictions will mean that fewer U.S. tourists will

5 be exposed to the Cuban Cohiba cigar in Cuba?"

6                "Objection."

7           THE WITNESS:  No.  So the question is if I

8 understand that?

9           THE INTERPRETER:  I'm going to repeat the

10 question.

11                "Do you have any understanding as to

12 whether the State Department's restrictions will

13 mean that fewer U.S. tourists will be exposed to the

14 Cuban Cohiba cigar in Cuba?"

15           THE WITNESS:  No.

16           THE INTERPRETER:  140 --

17           MR. FRANK:  139-B.

18           THE INTERPRETER:  I'm sorry.  "139-B.

19 What is that understanding?"

20                "Objection."

21           THE WITNESS:  I don't know.

22           THE INTERPRETER:  "139-C.  So isn't it

23 correct that the State Department's restrictions

24 will mean that fewer U.S. tourists will be exposed

25 to the Cuban Cohiba cigar in Cuba?"
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1                "Objection."

2           THE WITNESS:  I do not know.

3           THE INTERPRETER:  "140.  Isn't it true

4 that you had the title of Director of Operational

5 Marketing at Habanos, S.A. from 2005 to 2008 and

6 from 2014 to 2017?"

7           THE WITNESS:  Yes, that is true.

8           THE INTERPRETER:  "141.  And in paragraph

9 5 of your declaration you state: 'As Director of

10 Operational Marketing, I oversaw and led and

11 actively participated in the department that

12 develops and implements strategies and policies

13 related to the promotion, advertising and pricing of

14 cigars.'

15                "Do you see that?"

16           THE WITNESS:  Yes, I do see it.

17           THE INTERPRETER:  "142.  And isn't it true

18 that in paragraph 5 of your declaration, you do not

19 identify sales of Cubatabaco's cigars as part of

20 your job responsibilities as Director of Operational

21 Marketing of Habanos SA?"

22           THE WITNESS:  Yes, I do not identify that

23 in that paragraph.

24           THE INTERPRETER:  "143.  Isn't it also

25 true that in paragraph 5 of your declaration, you do
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1 not identify sales of Habanos cigars as part of your

2 job responsibilities as Director of Operational

3 Marketing of Habanos, S.A.?"

4           THE WITNESS:  Yes, I do not identify that.

5           THE INTERPRETER:  "144.  And in fact, you

6 were not responsible for sales of Cubatabaco's

7 Cohiba cigars as part of your responsibilities as

8 Director of Operational Marketing of Habanos; isn't

9 that correct?"

10           THE WITNESS:  Yes, I do not identify that

11 as part of my responsibilities, but I do have to say

12 that I did have access to that sales information.

13           THE INTERPRETER:  "145.  Isn't it true

14 that between 2008 and 2014, you did not work for

15 Cubatabaco?"

16                "Objection."

17           THE WITNESS:  Yes, it is true.

18               
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1

    

               

5           THE INTERPRETER:  "147.  Between the years

6 of 2008 and 2014, you held a position as the

7 president of a French company, Coprova SAS; isn't

8 that true?"

9                "Objection."

10           THE WITNESS:  Yes, that is true.

11           THE INTERPRETER:  "   

15           THE WITNESS:        

         

       

      

21           THE INTERPRETER:    

25           THE WITNESS:  
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1           

        

          

        

6           THE INTERPRETER:  "150.  Are you aware

7 that Cubatabaco previously identified an individual

8 named  as the individual at

9 Cubatabaco that was most knowledgeable about the

10 sales of the Cuban Cohiba cigar from 2003 to

11 present?"

12                "Objection."

13           THE WITNESS:  Yes, I did know about that

14 denomination that Cubatabaco gave to this gentleman.

15           THE INTERPRETER:  "Mark Respondent's

16 Exhibit 3 and provide to witness, with copies to

17 counsel."

18           (Respondent's Exhibit 3 was marked for

19           identification by the court reporter.)

20           THE INTERPRETER:  "151.  The document that

21 has just been marked Respondent's Exhibit 3 is a

22 true and correct copy of the transcript from your

23 discovery deposition in this cancellation proceeding

24 taken on August 9, 2017 in Mexico City.  Do you

25 understand that?"
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1           THE WITNESS:  Yes.

2           THE INTERPRETER:  "152.  Do you have any

3 reason to doubt that the document which has just

4 been marked Respondent's Exhibit 3 is a true and

5 correct copy of your August 9, 2017 discovery

6 deposition transcript taken in Mexico City?"

7           THE WITNESS:  Well, I remember that when I

8 received the first version, we had to do certain

9 corrections in terms of the English translation.

10                So if this version is the latest and

11 it has the changes, or the things that were fixed in

12 the translation, then I do assume, I do suppose it

13 is the correct one, and I would accept it as such.

14           THE INTERPRETER:  "153.  Do you remember

15 providing testimony for this cancellation proceeding

16 on August 9, 2017 in Mexico City?"

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "154.  And the testimony

19 you provided on August 9, 2017 in Mexico City was

20 true and accurate to the best of your knowledge;

21 isn't that correct?"

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "155.  Do you remember

24 providing errata sheets identifying certain errors

25 in translation that you contended relate to your
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1 discovery deposition testimony taken on August 9,

2 2017 in Mexico City?"

3           THE WITNESS:  Yes.

4           (Respondent's Exhibit 4 was marked for

5           identification by the court reporter.)

6           THE INTERPRETER:  "156.  We'll represent

7 to you that the parties had a dispute concerning the

8 errata entries submitted by Cubatabaco witnesses.

9 Your counsel hired a certified translator to provide

10 a certified translation of your errata entries.  The

11 document that has just been marked as Exhibit 4 is a

12 true and correct copy of the errata sheet certified

13 by the certified translator, Nahum Hahn, hired by

14 your legal counsel, stating that the transcription

15 and translation of your errata sheet is true and

16 accurate.  Do you understand?"

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "157.  We will ask some

19 questions from your August 9 discovery deposition

20 testimony, which is the document marked as

21 Respondent's Exhibit 3.  Where applicable, we will

22 point you to the certified errata sheet translation

23 and transcription, which is the document marked as

24 Respondent's Exhibit 4.  Do you understand?"

25                And Reporter, would you?
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1           THE REPORTER:  "For the record, it is

2 General Cigar's position that Mr. Espinosa's errata

3 sheet contains material changes in his testimony,

4 not merely mistranscriptions or challenges to

5 translation, and General Cigar reserves its rights

6 to challenge Mr. Espinosa's errata sheet submission

7 in connection with its trial briefing or at an

8 otherwise appropriate time."

9           THE WITNESS:  Yes.

10           THE INTERPRETER:  "158.  Please review

11 Question 35 of your discovery deposition transcript,

12 which begins at page 15, line 12, of the document

13 marked Respondent's Exhibit 3.  Please indicate for

14 the record when you have completed your review."

15           THE WITNESS:  Was it said "page 15"?

16 "Question 35"?

17           MR. FRANK:  Can I just note for the

18 record, my simultaneous translation has "Mr. Frank"

19 as the person reading out the questions.  I just

20 want to make sure it will get corrected at the end.

21           THE REPORTER:  Yes, it will get corrected.

22           THE WITNESS:  So one question.  It is just

23 Question 35?

24           THE INTERPRETER:  As the interpreter,

25 since I read the question, then I would then just
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1 reiterate to Mr. Babot that that is what the

2 question is asking for.

3           THE WITNESS:  Okay.  I'm done.

4           THE INTERPRETER:  "159.  Are you aware

5 that before and as of August 9, 2017, in its

6 responses to interrogatories served by General Cigar

7 in this proceeding, Cubatabaco had 

?"

11           THE WITNESS:  May the question be

12 repeated?

13           THE INTERPRETER:  And the interpreter will

14 repeat the question in Spanish.

15 (Interpreter repeated the question in Spanish.)

16           THE WITNESS:  Yes.

17           THE INTERPRETER:  "160.  Are you aware

18 that as of August 9, 2017, Cubatabaco did not

19 identify you as the individual most knowledgeable

20

            

22           THE INTERPRETER:  "161-A.  In paragraph 6

23 of your declaration, you state that you currently

24 work as International Supervisor of Markets,

25 correct?"
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1           THE WITNESS:  Yes.

2           THE INTERPRETER:  "161-B.  In what

3 division of Habanos is your current position as

4 International Supervisor of Markets?"

5                "Objection."

6           THE WITNESS:  My current position is in

7 the commercial vice presidency of Habanos, S.A.

8           THE INTERPRETER:  "162.  That division is

9 not responsible for sales of the Cuban Cohiba cigar;

10 isn't that accurate?"

11           THE WITNESS:  It's not the only one

12 responsible for the sales of Cohiba in the local

13 market, no.

14           THE INTERPRETER:  As the interpreter, I

15 think that Mr. Babot is asking a question to me,

16 referring as if it was the local market.

17                May I repeat the question?

18           MR. FRANK:  He can ask you to repeat the

19 question, but you can't give him instructions.

20           THE INTERPRETER:  Okay.  I'm trying to

21 follow procedure here as best as possible.

22 (Interpreter repeated question to witness in Spanish.)

23           THE WITNESS:  We're not the only ones

24 responsible of the Cohiba sales, so sales
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1 information that we have, as the company; and

2 therefore, the follow-up of this information and its

3 analysis.

4           THE INTERPRETER:  "163.  Isn't it true

5 that Habanos has a different internal division

6 responsible for sales of the Cuban Cohiba cigar?"

7           THE WITNESS:  Yes, it has an internal

8 division that is the direct party responsible for

9 the sales of the Cohiba Cuban cigar.

10           THE INTERPRETER:  "164.  Isn't it true

11 that the Operational Marketing Division of Habanos

12 is not responsible for the sales of the Cuban Cohiba

14           THE WITNESS:     

      

       

         

.

20           MR. FRANK:  I'll just note for the record

21 it's 1:15, I believe.  I don't know when people want

22 to break for lunch.  But we can break for lunch

23 whenever the witness would like to.

24           THE WITNESS:  I agree.

25           THE INTERPRETER:  He's asking me what
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1 question are we in, and I'll just respond that it's

2 164.

3           MR. FRANK:  Would you like to have lunch

4 now?

5           THE WITNESS:  I would like to go now.

6           THE VIDEOGRAPHER:  Stand by.  The time is

7 1:13.  We're going off the record.

8                (Lunch recess.)

9           THE VIDEOGRAPHER:  The time is 2:38.  We

10 are back on the record.

11           THE INTERPRETER:  "Question 165.  Please

12 review Question 157 of your discovery deposition

13 transcript, which begins on page 64, line 25, of the

14 document marked as Respondent's Exhibit 3.  Please

15 indicate for the record when you have completed your

16 review."

17           THE WITNESS:  I'm done.

18           THE INTERPRETER:    

            

23           THE INTERPRETER:  "167.  Do you see a

24 response to Question 157 in your discovery

25 deposition transcript which begins on page 65, line
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1 4, and ends on page 65, line 9?"

2                The witness is asking me to repeat

3 the question, and I'll repeat it in Spanish.

4        (Interpreter repeated question to the witness.)

5           THE WITNESS:  Yes.

6           THE INTERPRETER:  "168.  Are you aware

7 that either you or your counsel alleged that the

8 first sentence of your answer to this question

9 beginning on page 65, line 4, and ending on page 65,

10 line 6, was mistranslated.  A new translation of the

11 first sentence of your response to Question 157 was

12 provided on pages 2 and 3 of the document marked as

13 Respondent's Exhibit 4?"

14           THE WITNESS:  Yes.

15           THE INTERPRETER:  "169.  Looking at the

16 translation of the first sentence of your response

17 to Question 157 provided on pages 2 and 3 of the

18 document marked Respondent's Exhibit 4, did you" --

19                This is the interpreter, and this is

20 a technical question because it says, "Did you not

21 testify," but the "not" is crossed out, so I can

22 reasonable infer that the "not" is not supposed to

23 be part of this question?

24           MR. FRANK:  I think you should just read

25 what's on the page and indicate that it's crossed
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1 out.

2           THE INTERPRETER:  Okay.  So again, the

3 first sentence of page 169 says, "Looking at the

4 translation of the first sentence of your response

5 to Question 157 provided on pages 2 and 3 of the

6 document marked Respondent's Exhibit 4, did you not

7 testify as follows," and the "not" has been crossed

8 out.

9                    

         

           

  

                 

               

                 

        

   

                 

                

      

       

  

                   

25           MR. GALLASTEGUI:  The one contained under
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1 Exhibit 1.

2           MR. FRANK:  He has to answer based on the

3 question as it's written here.

4           THE INTERPRETER:  Mr. Babot is asking me

5 to repeat the question, so I will.

6           (Interpreter repeated question to the witness

7 in Spanish.)

8           THE WITNESS:  I don't want to speculate.

9 And I want to see in what part of my declaration, if

10 you're referring to this one, where does it say

11 that?

12                In regards to the declaration, if

13 that's what's being referenced, I don't know in what

14 part of the declaration that is being said.  And

15 without my being able to know where it is, I cannot

16 confirm if it's in the declaration.

17           THE INTERPRETER:  Does that mean that I

18 just move on?

19                 

      

       

      

24           THE INTERPRETER:  "172.  Paragraph 17 of

25 your declaration states that in 2013, 
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1           

         

?"

4           THE WITNESS:  I can't tell you for sure.

5 I don't have the information for me to define the

6

.

8           THE INTERPRETER:  "173.  Paragraph 17 of

9 your declaration states that in 2014, 

  

?"

13           THE WITNESS:  I cannot define out of that

14 .

15           THE INTERPRETER:  "174.  Paragraph 17 of

16 your declaration states that in 2015, 

  

?"

20           THE WITNESS:  Out of those units, I don't

21 have the information necessary for me to define the

22

.

24           THE INTERPRETER:    
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1      

                  

       

                  

         

      

                 

                  

         

     

                

                 

       

         

   

                

                  

        

  

                 

.
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1

                

4           THE INTERPRETER:  "190.  Please review the

5 statements in paragraph 18 of your declaration.

6 Please indicate for the record when you have

7 completed your view."

8           THE WITNESS:  I'm done.

9           THE INTERPRETER:  So now we're going on to

10 the next question, is the witness' question?

11           MR. GALLASTEGUI:  Yes.

12           THE WITNESS:  I would like to make a

13 comment.

14           THE INTERPRETER:  But before we go on, I

15 think that Mr. Babot was saying that he would like

16 to, instead going on to the next question, then

17 would like to make a clarification.

18           THE WITNESS:  So the clarification is in

19 regards to the information that is shown in Item 17

20 of my declaration.        
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1

  

               

  

  

  

  

.

15                So I wanted to just clarify that,

16 that that was a reason.

17           MR. GALLASTEGUI:  Objection.  The witness

18 is attempting to change his sworn declaration answer

19 with information that was requested by General Cigar

20 and available to Cubatabaco during the discovery

21 period but was not provided to General Cigar by

22 Cubatabaco in the course of discovery.

23                Mr. Babot cannot supplement his trial

24 testimony, which was filed with the Board on

25 October 10, 2018, after the close of Cubatabaco's
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1 trial period, which has been closed since

2 September 16, 2019.

3                Introduction of this information into

4 the trial record is a violation of Fed. R.

5 Civ.P.26(e), 37 C.F.R. 2.120(k)(8), TMBP 408.02,

6 707.02, 703.01(l) and 704.

7                General Cigar will move to strike

8 this portion of the witness statement at the

9 appropriate time.

10           THE INTERPRETER:  Well, thank you,

11 Counsel, but I need now to refer back to the record

12 so I can translate that.  Because I wasn't doing

13 simultaneous translation, I didn't know how long you

14 were going to be in doing that.  So if you want to

15 do that, or I can just refer back with the court

16 reporter.

17           THE REPORTER:  I didn't get all the

18 numbers.

19           THE INTERPRETER:  If you want to repeat it

20 now.

21           MR. GALLASTEGUI:  You can read it from

22 here if you want to.

23           MR. FRANK:  For the record, Petitioner

24 disagrees with Respondent's objection and the

25 position taken in the objection.
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1           THE INTERPRETER:  Are we okay to proceed?

2           MR. GALLASTEGUI:  Yep.

3           THE INTERPRETER:  "191.  Your declaration

4 states that the Cuban Cohiba cigar has been

5 available in the most prestigious and well-known

6 tobacco shops throughout the world, correct?"

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "192.  Isn't it true

9 that the Cuban Cohiba cigar is not legally available

10 in any of the 'most prestigious' and 'well-known'

11 tobacco shops located in the United States?"

12           THE WITNESS:  I do not know.

13           THE INTERPRETER:  "193.  Please review the

14 statements in paragraph 19 of your declaration.

15 Please indicate for the record when you have

16 completed your review."

17           THE WITNESS:  Yes, I've read it.

18           THE INTERPRETER:  "194.  Isn't it true

19 that the United States is not among the countries

20 listed in paragraph 19 of your declaration in which

21 the Cuban Cohiba cigar is sold in the duty-free

22 market?"

23           THE WITNESS:  Yes, that is correct.

24               
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1          

 

                 

        

      

       

       

  

                 

        

       

        

    

                   

16           THE INTERPRETER:  And I believe there was

17 something after 196.

18                So I go to 197?

19           MR. FRANK:  Go to 199.

20           THE INTERPRETER:  You tell me how to

21 proceed.

22           MR. FRANK:  Joaquin.

23           MR. GALLASTEGUI:  He did not answer "yes."

24           MR. FRANK:  It's up to you.  197?

25           MR. GALLASTEGUI:  197 is okay.
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1           THE INTERPRETER:       

     

       

         

     

                

 

                  

     

       

         

       

                 

 

              

            

23           THE INTERPRETER:  So 200?

24           MR. GALLASTEGUI:  Yes.

25             

Page 80

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1      

      

       

       

      

 

                

                 

      

      

       

        

      

            

              

23                Mr. Babot is asking me to repeat the

24 question.  I'll repeat the question in Spanish.

25 (Interpreter repeated question to witness in Spanish.)
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1           THE WITNESS:  No, I don't have that

2 information.

3                   
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1         
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1          

     

                

                 

         

 

                

.

9           THE INTERPRETER:  "226.  Please review the

10 statements you made in paragraph 22 of your

11 declaration.  You state that     

       

       

      

      

                    

        

        

; is that

21 correct?"

22           THE WITNESS:  Yes.

23                I'd like to go to the bathroom.

24           MR. GALLASTEGUI:  Stand by.  The time is

25 3:36.  We're going off the record.  This will end
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1 Media Unit Number 2.

2                     (Recess.)

3           THE VIDEOGRAPHER:  The time is 3:49.  We

4 are back on the record.  This will be the start of

5 Media Unit Number 3.

6           THE INTERPRETER:  "   

"

10           THE WITNESS:  

12           THE INTERPRETER:      

       

        

        

17           THE WITNESS:  

18           THE INTERPRETER:  "     

        

21           THE WITNESS:  

.

23           THE INTERPRETER:  "      
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1

isn't that correct?"

4           THE WITNESS:  Yes, I have a general idea

5 in regards to that subject.

6           THE INTERPRETER:  "245.  Do you 

?"

10                "Objection."

11           THE WITNESS:  

15           THE INTERPRETER:  "246.  

"

21                "Objection."

22           THE WITNESS:  .

23           THE INTERPRETER:  "247.  
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1

'?"

5                "Objection."

6           THE WITNESS:  .

7           THE INTERPRETER:  "248.  

'?"

11                "Objection."

12           THE WITNESS:  

.

14           THE INTERPRETER:  "249.  

?"

18                "Objection."

19           THE WITNESS:  

20 about that.

21           THE INTERPRETER:  "250.  
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1 ?"

2                "Objection."

3           THE WITNESS:  

.

5           MR. GALLASTEGUI:  Please skip to 254.

6           THE INTERPRETER:  I'm sorry.  You said

7 250 --

8           MR. GALLASTEGUI:  254.

9           THE INTERPRETER:  "254.  

?"

15                "Objection."

16           THE WITNESS:  

18           MR. GALLASTEGUI:  258, please.

19           THE INTERPRETER:  "258.  

"

25                "Objection."
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1           THE WITNESS:  

3           MR. GALLASTEGUI:  262.

4           THE INTERPRETER:  "262.  

?"

10                "Objection."

11           THE WITNESS:  N

13           MR. GALLASTEGUI:  Please proceed to 266,

14 please.

15           THE INTERPRETER:  "266.  

?"

19                "Objection.  Petitioner instructs

20 witness not to answer to the extent his

21 understanding is based on confidential

22 communications, including reports made by any

23 employee of Cubatabaco or Habanos of confidential

24 communications, related to either legal services or

25 an opinion on law or assistance in some legal
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1 proceeding, in which any legal counsel for

2 Cubatabaco or Habanos, S.A., whether in-house or

3 outside counsel (legal counsel): (A) was a party to

4 the communication; or (B) was present during the

5 communications.  Otherwise, witness may respond."

6           THE WITNESS:  

.

8           THE INTERPRETER:  "267.  

13                "Objection.  Petitioner instructs

14 witness not to answer regarding confidential

15 communications, including reports made by any

16 employee of Cubatabaco or Habanos of confidential

17 information, related to either legal services or an

18 opinion on law or assistance in some legal

19 proceedings, in which any legal counsel for

20 Cubatabaco or Habanos, S.A., whether in-house or

21 outside counsel (legal counsel): (A) was a party to

22 the communication; or (B) was present during the

23 communication.  Otherwise, witness may respond."

24           THE WITNESS:  
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1           THE INTERPRETER:  "268.  

5                "Objection.  Petitioner instructs

6 witness not to answer regarding confidential

7 communications, including reports made by any

8 employee of Cubatabaco or Habanos of confidential

9 information, related to either legal services or an

10 opinion on law or assistance in some legal

11 proceeding, in which any legal counsel for

12 Cubatabaco or Habanos, S.A., whether in-house or

13 outside counsel (legal counsel): (A) was a party to

14 the communication; or (B) was present during the

15 communication.  Otherwise, witness may respond."

16           THE WITNESS:  

18           THE INTERPRETER:  "269.  

23                "Objection.  Petitioner instructs

24 witness not to answer regarding confidential

25 communications, including reports made by any
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1 employee of Cubatabaco or Habanos of confidential

2 communications, related to either legal services or

3 an opinion on law or assistance in some legal

4 proceeding, in which any legal counsel for

5 Cubatabaco or Habanos, S.A., whether in-house or

6 outside counsel (legal counsel): (A) was a party to

7 the communication; or (B) was present during the

8 communications.  Otherwise, witness may respond."

9           THE WITNESS:  

11                   
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1                   

      

       

               

                  

      

            .

9           THE INTERPRETER:  My realtime does not

10 seem to be loading.

11           THE VIDEOGRAPHER:  Stand by.  The time is

12 4:21.  We're going off the record.

13                     (Recess.)

14           THE VIDEOGRAPHER:  The time is 4:25.  We

15 are back on the record.

16               

              

  

  

23           MR. FRANK:  The court reporter can read it

24 back.

25                (Record read as follows:
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1                     "274.      

                  

                  

                  

                       

               

                 

         

                 

       

  

13           THE WITNESS:  I'm done.

14           THE INTERPRETER:  "277.  In paragraph 27

15 of your declaration you state that, 

.'

18                "Do you see that?"

19           THE WITNESS:  Yes, I do.

20           THE INTERPRETER:  "278.  Isn't it true

21 that 

?"

25           THE WITNESS:  .
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1           THE INTERPRETER:  "279.  Isn't it true

2 that if a journalist from Spain, for example,

3 requested information about Cuban cigars, the

4 Operational Marketing Department would provide

5 assistance to him or her?"

6           THE WITNESS:  Yes, that's right.

7           THE INTERPRETER:  "280.  Isn't it true

8 that if a journalist from Spain, for example,

9 requested information about tobacco farms, the

10 Operational Marketing Department would provide

11 assistance to him or her?"

12           THE WITNESS:  Yes, that's right.

13           THE INTERPRETER:  "281.  Isn't it true

14 that if a journalist from Spain, for example,

15 requested information about processing facilities or

16 factories, the Operational Marketing Department

17 would provide assistance to him/her?"

18           THE WITNESS:  Yes, that's right.

19           THE INTERPRETER:  "282.  Isn't it true

20 that 

?"

25           THE WITNESS:  .
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1                

3                    

       

      

      

     

     

       

 

               

.

15           THE INTERPRETER:  I'm asking the witness

16 to repeat the last sentence.

17           THE WITNESS:       

       

        

        

        

         

    

                    

Page 104

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1           THE INTERPRETER:  "283.  Isn't it true

2 that 

?"

6           THE WITNESS:  .

7           THE INTERPRETER:  "284.  Isn't it true

8

?"

11           THE WITNESS:        

       

        

        

        

      

                      

        

.

20           THE INTERPRETER:  "285.  As Director of

21 Operational Marketing between 2005 to 2008, 

s?"

25           THE WITNESS:    .
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1 .

2           THE INTERPRETER:  "286.  If your answer to

3 Question 285 was yes, 

7           THE WITNESS:  

9           THE INTERPRETER:  "287.  If your answer to

10 Question 285 was yes, who

12           THE WITNESS:  

14           THE INTERPRETER:  "288.  As Director of

15 Operational Marketing between 2014 and 2017, 

19           THE WITNESS:  

21           THE INTERPRETER:  "289.  If your answer to

22 Question 288 was yes, 
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1           THE WITNESS:  

3           THE INTERPRETER:  "290.  If your answer to

4 Question 288 was yes, 

6           THE WITNESS:  

8           THE INTERPRETER:  "291.  In the years in

9 which you were not the Director of Operational

10 Marketing, 

15           THE WITNESS:  I

17           THE INTERPRETER:  "292.  If your answer to

18 Question 291 was yes, 

23           THE WITNESS:  

25           THE INTERPRETER:  "293.  If your answer to
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1 Question 291 was yes, who

3           THE WITNESS:  

5           THE INTERPRETER:  "294.  In paragraph 27

6 of your declaration, you state that 

9                "Do you see that?"

10           THE WITNESS:  Yes, I do see it.

11           THE INTERPRETER:  "295.  

14           THE WITNESS:  n.

15           THE INTERPRETER:  "296.  Please review the

16 statements you provided in paragraph 32 of your

17 declaration.  Please indicate for the record when

18 you have completed your review."

19           THE WITNESS:  I'm done.

20           THE INTERPRETER:  "297.  

.
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1                "Do you see that?"

2           THE WITNESS:  

3           THE INTERPRETER:  "298.  

7           THE WITNESS:  

8           THE INTERPRETER:  "299.  

'

12                "Do you see that?"

13           THE WITNESS:  

14           THE INTERPRETER:  "300.  

18           THE WITNESS:  

19           THE INTERPRETER:  "301.  

24                "Do you see that?"

25           THE WITNESS:  
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1           THE INTERPRETER:  "302.  

5           THE WITNESS:  

6           THE INTERPRETER:  "303.  

12                "Do you see that?"

13           THE WITNESS:  

14           THE INTERPRETER:  "304.  

19           THE WITNESS:  

20           THE INTERPRETER:  "305.  

24                "Do you see that?"

25           THE WITNESS:  
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1           THE INTERPRETER:  "306.  

6           THE WITNESS:       

          

      

      

      

                   

        

               

19           THE INTERPRETER:  "307.  Please review the

20 statements made in paragraph 41 of your declaration.

21 Please indicate for the record when your review is

22 complete."

23           THE WITNESS:  I'm done.

24           THE INTERPRETER:  "308.  Isn't it true

25 that the 50th anniversary of the Cuban Cohiba cigar
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1 occurred in 2016?"

2           THE WITNESS:  Yes, that is true.

3           THE INTERPRETER:  "309.  Isn't it true

4 that prior to the 50th anniversary of the Cuban

5 Cohiba cigar in 2016, Habanos did not have a website

6 dedicated exclusively to the promotion of the Cuban

7 Cohiba cigar?"

8           THE WITNESS:  Yes, that is true.

9           THE INTERPRETER:  "310.  Please review the

10 statements you provided in paragraph 42 of your

11 declaration.  Please indicate for the record when

12 you have completed your view."

13           THE WITNESS:  I'm done.

14           (Respondent's Exhibit 5 was marked for

15           identification by the court reporter.)

16           THE INTERPRETER:  Exhibit 5 has been

17 marked and has been handed to the witness.

18                "311.  The document that has just

19 been marked Respondent's Exhibit 5 is a true and

20 correct printout of the home page of

21 www.habanos.com/en obtained from the www.habanos.com

22 website on July 3rd of 2019.

23                "Do you have any reason to doubt that

24 the document marked Respondent's Exhibit 5 is a true

25 and correct copy of the home page of the
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1 www.habanos.com website?"

2                "Objection."

3           THE WITNESS:  I believe that it is.  It

4 seems to me.  It seems to me.  I have nothing

5 against it being from the original site, it seems to

6 me.

7           THE INTERPRETER:  "312.  Isn't it true

8 that on the document marked Respondent's Exhibit 5,

9 which is the home page of the www.habanos.com

10 website, the document depicts six brands of cigars,

11 of which the Cuban Cohiba cigar is only one of the

12 six?"

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "313.  The marks for" --

15           THE WITNESS:  One second.  This question,

16 yes, it's one of the six.  And the first one, I

17 should say, of the six that comes up that indicates

18 the trademarking positioning of that trademark.

19           THE INTERPRETER:  "313.  The marks for

20 each of the six brands are shown at equal size on

21 the home page, correct?"

22           THE WITNESS:  Correct.

23           THE INTERPRETER:  "314.  So the Cuban

24 Cohiba cigar is not given greater prominence on this

25 web page than the Montecristo, Partagas, Romeo Y
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1 Julieta, Hoyo de Monterrey, or H. Upmann branded

2 cigars?"

3           THE WITNESS:  Well, not in the size of the

4 logos.  But yes, as I said before, in showing it in

5 first place, that states the trademarking

6 positioning amongst cigars.

7           THE INTERPRETER:  This is the interpreter.

8 I need to clarify one thing with the witness.

9           THE WITNESS:  So amongst the Cuban cigars.

10           THE INTERPRETER:  "315.  Isn't it true

11 that there is detailed information about the

12 Montecristo cigar on the www.habanos.com website?"

13           THE WITNESS:  Yes, it is true that there's

14 detailed information about the Montecristo cigar and

15 about the rest of the five other trademarks -- of

16 the six other trademarks of the --

17           THE INTERPRETER:  Going back one second.

18 Correction.

19           THE WITNESS:  Of the five other trademarks

20 of Cuban cigars, including Cohiba.

21           THE INTERPRETER:  "316.  Isn't it true

22 that there are articles about the Montecristo cigar

23 on the www.habanos.com website?"

24           THE WITNESS:  It is true that there are

25 articles about Montecristo and the rest of the five
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1 global trademarks.

2           THE INTERPRETER:  "317.  Isn't it true

3 that there are videos about the Montecristo cigar on

4 the www.habanos.com website?"

5           THE WITNESS:  I don't remember if

6 currently there are any videos regarding

7 Montecristo, currently, now.

8           THE INTERPRETER:  "318.  Isn't it true

9 that on the home page of the www.habanos.com

10 website, Habanos does not give the Cuban Cohiba

11 cigar greater prominence than its Partagas branded

12 cigar?"

13           THE WITNESS:  With the information I have

14 in terms of the way to communicate from Habanos,

15 S.A., putting Cohiba in the first place, indicates a

16 trademark positioning in regards to the rest of

17 them.  That's what I think.

18           THE INTERPRETER:  "319.  Isn't it true

19 that there is detailed information about the

20 Partagas cigar on the www.habanos.com website?"

21           THE WITNESS:  Yes, in the regards to the

22 Partagas trademark and the same as all the other

23 global trademarks, including Cohiba, of course.

24           THE INTERPRETER:  "320.  Isn't it true

25 that there are articles about the Partagas cigar on
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1 the www.habanos.com website?"

2           THE WITNESS:  Yes, about Partagas and for

3 the rest of the global trademarks, including Cohiba.

4           THE INTERPRETER:  "321.  Isn't it true

5 that there are videos about the Partagas cigar on

6 the www.habanos.com website?"

7           THE WITNESS:  Right now I don't remember

8 exactly if there are videos right now, currently, if

9 there are videos regarding Partagas.  I don't

10 remember that.

11           THE INTERPRETER:  "322.  Isn't it true

12 that on the home page of the www.habanos.com

13 website, Habanos does not give the Cuban Cohiba

14 cigar greater prominence than its Romeo and Julieta

15 branded cigar?"

16           THE WITNESS:  I think that, yes, the fact

17 of putting Cohiba's logo in first place in regards

18 to the rest of the global trademarks, it states the

19 prominence and the mark positioning of the Cohiba

20 trademark.

21           THE INTERPRETER:  "323.  Isn't it true

22 that there's detailed information about the Romeo

23 and Julieta cigar on the www.habanos.com website?"

24           THE WITNESS:  It is true that there is

25 information about Romeo and Julieta, the same as the
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1 rest of the global trademarks, including the Cohiba

2 trademark.

3           THE INTERPRETER:  "324.  Isn't it true

4 that there are articles about the Romeo and Julieta

5 cigar on the www.habanos.com website?"

6                Witness is asking if I could repeat

7 the question.  I'm going to repeat the question in

8 Spanish for Mr. Babot.

9                (Interpreter repeated question to the

10 witness in Spanish.)

11           THE WITNESS:  Yes, it is true that there

12 are articles regarding Romeo and Julieta, together

13 with other articles for the rest of the trademarks,

14 including Cohiba, of the global trademarks,

15 including Cohiba.

16           THE INTERPRETER:  "325.  Isn't it true

17 that there are videos about the Romeo and Julieta

18 cigar on the www.habanos.com website?"

19           THE WITNESS:  I don't remember if there

20 are any current videos, if there currently are

21 videos, about the Romeo and Julieta trademark.

22           THE INTERPRETER:  "326.  Isn't it true

23 that on the home page of the www.habanos.com website

24 Habanos does not give its Cuban Cohiba cigar greater

25 prominence than its Hoyo de Monterrey branded
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1 cigar?"

2           MR. FRANK:  Read the objection.

3           THE INTERPRETER:  "Objection."

4                Thank you.

5           THE WITNESS:  Well, putting the Cohiba

6 trademark in first place in comparison to the H.

7 Upmann trademark, which is in the last place, shows

8 the positioning and the prominence, the trademark

9 prominence, the mark prominence, of the Cohiba

10 trademark.

11           THE VIDEOGRAPHER:  Stand by.  The time is

12 5:12.  We're going off the record.

13                     (Recess.)

14           THE VIDEOGRAPHER:  The time is 5:22.  We

15 are back on the record.

16           THE INTERPRETER:  "327.  Isn't true that

17 there's detailed information about the Hoyo de

18 Monterrey cigar on the www.habanos.com website?"

19           THE WITNESS:  So it is true that there is

20 information about Hoyo Monterrey and about also the

21 rest of the global trademarks, including Cohiba.

22           THE INTERPRETER:  "328.  Isn't it true

23 that there are articles about the Hoyo de Monterrey

24 cigar on the www.habanos.com website?"

25           THE WITNESS:  It is true that there are

Page 118

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1 articles about Hoyo de Monterrey and also about all

2 the other global trademarks, including Cohiba.

3           THE INTERPRETER:  "329, isn't it true that

4 there are videos about the Hoyo de Monterrey cigar

5 on the www.habanos.com website?"

6           THE WITNESS:  I don't have the certainty

7 right now that there are videos currently about Hoyo

8 de Monterrey.

9           THE INTERPRETER:  "330.  Isn't it true

10 that on the home page of the www.habanos.com

11 website, Habanos does not give its Cuban Cohiba

12 cigar greater prominence than its H. Upmann branded

13 cigar?"

14                "Objection."

15           THE WITNESS:  I think, yes, that putting

16 the Cohiba mark in the Number 1 place with respect

17 to H. Upmann, with the H. Upmann trademark, in

18 reality, it's giving more prominence to the Cohiba

19 trademark and shows its trademark positioning.

20           THE INTERPRETER:  "331.  Isn't it true

21 that there is detailed information about the

22 H. Upmann cigar on the www.habanos.com website?"

23           THE WITNESS:  It's true that there is

24 information about H. Upmann, the same as the rest of

25 the other global trademarks, including Cohiba.
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1           THE INTERPRETER:  "332.  Isn't it true

2 that there are articles about the H. Upmann cigar on

3 the habanos.com website?"

4           THE WITNESS:  It is true that there are

5 articles and information about the H. Upmann

6 trademark, the same as all the other global

7 trademarks, including Cohiba.

8           THE INTERPRETER:  This is the interpreter.

9 I just realized, Counsel, that I just said

10 Habanos.com website instead of "www."  I don't know

11 if we could do that.  It saves a little time,

12 instead of having to say "www" every time?  Can that

13 be fine?  Can we stipulate to that or should I then

14 just say "www"?

15           MR. FRANK:  You're almost done with the

16 www's.

17           THE INTERPRETER:  I'll just go back to the

18 www.  Let's do that.

19                "333.  Isn't it true that there are

20 videos about the H. Upmann cigar on the

21 www.habanos.com website?"

22           THE WITNESS:  I'm not certain of that

23 right now that there are videos from the H. Upmann

24 trademark on the website.

25           THE INTERPRETER:  "334.  Isn't it true
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1       

      

        

             

                 

        

       

       

              

                 

        

        

        

            

              

 

21           THE WITNESS:  

22           THE INTERPRETER:  "338.  Isn't it true

23 that 
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1

?"

3           THE WITNESS:  

4           THE INTERPRETER:  "339.  Isn't it true

5 that 

10           THE WITNESS:  

11           THE INTERPRETER:  "340.  Isn't it true

12 that 

17           THE WITNESS:  

18           THE INTERPRETER:  "341.  

22           THE WITNESS:  

.

24           THE INTERPRETER:  "332 (sic).  Isn't it

25 true then 
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1

?"

5           THE WITNESS:  

6           THE INTERPRETER:  "343.  So it is correct

7 that 

11           THE WITNESS:  

13           THE INTERPRETER:  "344.  Do you know

14 approximately how many United States persons smoked

15 premium cigars in 2009?"

16           THE WITNESS:  No, I don't have that

17 information.

18           THE INTERPRETER:  "345.  If your answer to

19 Question 344 is yes, what's the number of United

20 States premium cigar smokers in 2009?"

21           THE WITNESS:  I have responded in regards

22 to that.

23           THE INTERPRETER:  "346.  Do you know

24 approximately how many United States persons smoked

25 premium cigars in 2010?"
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1           THE WITNESS:  No, I don't have that

2 information.

3           THE INTERPRETER:  "347.  If your answer to

4 Question 346 is yes, what's the number of United

5 States premium cigar smokers in 2010?"

6           THE WITNESS:  I've responded to that

7 already.

8           THE INTERPRETER:  "348.  Do you know

9 approximately how many United States persons smoked

10 premium cigars in 2011?"

11           THE WITNESS:  No, I don't have that

12 information.

13           THE INTERPRETER:  "349.  If your answer to

14 Question 348 is yes, what's the number of United

15 States premium cigar smokers in 2011?"

16           THE WITNESS:  I've responded to that

17 subject already.

18           THE INTERPRETER:  "350.  Do you know

19 approximately how many United States persons smoked

20 premium cigars in 2012?"

21           THE WITNESS:  No, I do not have that

22 information.

23           THE INTERPRETER:  "351.  If your answer to

24 Question 350 is yes, what's the number of United

25 States premium cigar smokers in 2012?"
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1           THE WITNESS:  I've responded about that

2 subject already.

3           THE INTERPRETER:  "352.  Do you know

4 approximately how many United States persons smoked

5 premium cigars in 2013?"

6           THE WITNESS:  No, I don't have that

7 information.

8           THE INTERPRETER:  "353.  If your answer to

9 Question 352 is yes, what's the number of United

10 States premium cigar smokers in 2013?"

11           THE WITNESS:  I've responded about that

12 subject already.

13           THE INTERPRETER:  "354.  Do you know

14 approximately how many United States persons smoked

15 premium cigars in 2014?"

16           THE WITNESS:  No, I don't have that

17 information.

18           THE INTERPRETER:  "355.  If your answer to

19 Question 354 is yes, what's the number of United

20 States premium cigar smokers in 2014?"

21           THE WITNESS:  I've responded about that

22 subject already.

23           THE INTERPRETER:  "356.  Do you know

24 approximately how many United States persons smoked

25 premium cigars in 2015?"
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1           THE WITNESS:  No, I don't have that

2 information.

3           THE INTERPRETER:  "If your answer to

4 Question 356 is yes, what's the number of United

5 States premium cigar smokers in 2015?"

6           THE WITNESS:  I've responded about that

7 subject already.

8           THE INTERPRETER:  "358.  Do you know

9 approximately how many United States persons smoked

10 premium cigars in 2016?"

11           THE WITNESS:  No, I don't have that

12 information.

13           THE INTERPRETER:  "359.  If your answer to

14 Question 358 is yes, what's the number of United

15 States premium cigar smokers in 2016?"

16           THE WITNESS:  I've responded already about

17 that subject.

18           THE INTERPRETER:  "360.  Do you know

19 approximately how many United States persons smoked

20 premium cigars in 2017?"

21           THE WITNESS:  No, I do not have that

22 information.

23           THE INTERPRETER:  "361.  If your answer to

24 Question 360 is yes, what's the number of United

25 States premium cigar smokers in 2017?"
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1           THE WITNESS:  I've responded about that

2 subject already.

3           THE INTERPRETER:  "362.  Do you know

4 approximately how many United States persons smoked

5 premium cigars in 2018?"

6           THE WITNESS:  No, I don't have that

7 information.

8           THE INTERPRETER:  "363.  If your answer to

9 Question 362 is yes, what's the number of United

10 States premium cigar smokers in 2018?"

11           THE WITNESS:  I previously responded about

12 that subject.

13           THE INTERPRETER:  Should we mark

14 Respondent's Exhibit 6?

15           (Respondent's Exhibit 6 was marked for

16           identification by the court reporter.)

17           THE INTERPRETER:  "364.  The document that

18 has just been marked Respondent's Exhibit 6 is a

19 true and correct copy of Cubatabaco's responses and

20 objections to General Cigar's first set of Requests

21 for Admission, which was served on General Cigar by

22 your counsel during the discovery portion of this

23 proceeding.  Do you understand?"

24           THE WITNESS:  Yes, I do understand.

25

Page 127

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1           (Respondent's Exhibit 7 was marked for

2           identification by the court reporter.)

3                  
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15           THE INTERPRETER:  "372.  In fact, isn't it

16 true that neither Cubatabaco or Habanos control a

17 social media page on Facebook dedicated exclusively

18 to the Cohiba cigar?"

19                Mr. Babot is asking me to repeat the

20 question.

21         (Interpreter repeated question to the witness.)

22           THE WITNESS:  I don't have that

23 information.  But I do know that Habanos, S.A.

24 created a website because of the 50th anniversary of

25 Cohiba, dedicated to the Cohiba trademark.
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20           (Respondent's Exhibit 8 was marked for

21           identification by the court reporter.)

22           THE INTERPRETER:  "381.  
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1

2                

?"

4           THE WITNESS:  

5           THE INTERPRETER:  "382.  Is 

8           THE WITNESS:  .

9           THE INTERPRETER:  One second.

10           THE WITNESS:  It seems that it is.

11           THE INTERPRETER:  "383.  

15           THE WITNESS:  

17           THE INTERPRETER:  "384.  

21           THE WITNESS:  

22           THE INTERPRETER:  "385.  

25                I'm being asked to repeat the
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1 question.  I will do so in Spanish.

2          (Interpreter repeated question to the

3 witness in Spanish.)

4           THE WITNESS:  

7           THE INTERPRETER:  This is the interpreter.

8 Given the fact that Mr. Babot has pointed out that

9

12           MR. FRANK:  Is that your answer?  You can

13 move on to the next question, sir, if that's the

14 answer.

15           THE WITNESS:  All right.

16           THE INTERPRETER:  "386-A.  Do you know how

17 large the United States premium cigar consumer

18 market is in 2019?"

19                "Objection."

20           THE WITNESS:  No, I don't have the exact

21 information.

22           THE INTERPRETER:  "386-B.  If you answered

23 yes in response to the previous question, how large

24 is the United States premium cigar consumer market

25 in 2019?"
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1                "Objection."

2           THE WITNESS:  I've already responded in

3 regards to that subject.

4                What I would like to do is go.  I

5 have a headache.  Let's keep going.

6           THE INTERPRETER:  "387.  

10           THE WITNESS:    

  

14           THE INTERPRETER:  Again, just very

15 quickly, while there is an exhibit that needs to be

16 marked, but ...

17                (Speaks to the witness in Spanish.)

18           THE INTERPRETER:  And I'm asking the

19 witness, because it's the same word, "Habanos" and

20 "puros," because he's referring to "Habanos, S.A."

21 or "Habanos" as the brand, so I'm not sure if he's

22 referring to the brand or if he's referring to the

23 fact that it's the actual cigar.  Does that make

24 sense?

25           MR. FRANK:  When you're referring to the
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1 cigars, you should refer to "puros," if you're

2 referring to Cuban cigars.

3                And if you're referring to the

4 company, you should refer to "Habanos."

5           THE INTERPRETER:  It's not being referred

6 to "Habanos S.A." in the other questions here, so

7 that's why I wanted to clarify.

8                Should I interpret that for the

9 record?  He said, "I'll refer to Cuban cigars in

10 Spanish, which is 'puros cubanos,' just not to

11 create any more confusion."

12           (Respondent's Exhibit 9 was marked for

13           identification by the court reporter.)

14           THE INTERPRETER:  "388.  The document that

15 has just been marked Respondent's Exhibit 9 is a

16 true and correct copy of 

  

"

20                "Objection."

21           THE WITNESS:  

  

23           THE INTERPRETER:  "389.  Is this the

24   

  I'm sorry.  This is the
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1 interpreter's comment.

2           MR. FRANK:  Well, you should just read

3 what's on that.

4           THE INTERPRETER:  I'll read what it says

5 here.

6                "389.  

?"

9           THE WITNESS:  

11           THE INTERPRETER:  "390.  Isn't it true

12 that 

?"

15           THE WITNESS:  

17           THE INTERPRETER:  "391.  And isn't it

18 correct that 

?"

21           THE WITNESS:  

22           THE INTERPRETER:  "392.  Would you agree

23 that 

s?"

25           THE WITNESS:  ems.
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1           THE INTERPRETER:  "393.  

5           THE WITNESS:        

          

8           THE INTERPRETER:  "394.  

14           THE WITNESS:  

16           THE INTERPRETER:  "395.  

20                "Objection."

21           THE WITNESS:  

23           THE INTERPRETER:  "396.  

"
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1                "Objection."

2           THE WITNESS:  

4           THE INTERPRETER:  "397.  

7                "Objection."

8           THE WITNESS:  

10           THE INTERPRETER:  "398.  

13                "Objection."

14           THE WITNESS:  I   

16           THE INTERPRETER:  "399.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "400-A.  

25           THE WITNESS:  
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1

2           THE INTERPRETER:  "400-B.  

7           THE WITNESS:  

9           THE INTERPRETER:  "400-C.  

14                "Objection."

15           THE WITNESS:  

17           THE INTERPRETER:  "401.  Please review the

18 statements you made in paragraph 47 of your

19 declaration.  Please indicate for the record when

20 you have completed your review."

21           THE WITNESS:  Yes.

22           THE INTERPRETER:  "402.  Please turn to

23 Annex G of your declaration and review the document

24 with the Bates number CT0037757 on the bottom right

25 corner of the page.  We will represent to you that
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1 this document was produced to General Cigars by your

2 legal counsel during the discovery period of this

3 proceeding.  Please indicate for the record when you

4 have completed your review."

5           THE WITNESS:  I'm done.

6           THE INTERPRETER:  "403.  

9           THE WITNESS:  

10           THE INTERPRETER:  "404.  

15                "Objection."

16           THE WITNESS:  

19           THE INTERPRETER:  "405.  

25           THE WITNESS:    
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1

  

               

  

10           THE INTERPRETER:  "406.  

14           THE WITNESS:  

15             

23           THE INTERPRETER:  Should I continue?

24           MR. FRANK:  Yeah.

25           THE INTERPRETER:  "407.  
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1

4           THE WITNESS:  .

5           THE INTERPRETER:  "408.  

10                Mr. Babot says he doesn't understand

11 the question.  I'm going to repeat the question.

12           MR. FRANK:  He didn't ask you to repeat

13 the question.  He said he didn't understand the

14 question.

15           THE INTERPRETER:  I see.  Okay.  Then I'll

16 move on.

17                "409.  

20           THE WITNESS:    
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1

2                  t.

3           THE INTERPRETER:  "410."

4           THE WITNESS:  What page are we on?

5           MR. GALLASTEGUI:  43, I believe.

6           MR. FRANK:  Well, it depends on if you're

7 talking about the English or the Spanish.  I have 45

8 of the Spanish.  I have 45 of 90 of the Spanish.

9           MR. GALLASTEGUI:  44 of the English

10 version.

11           MR. FRANK:  Of how many pages?

12           MR. GALLASTEGUI:  Out of 86.

13           MR. FRANK:  Well, we have been here --

14 it's currently 6:32 p.m.  We've been here for now

15 over nine hours since the beginning of the

16 deposition.  We're at halfway point in terms of the

17 pages.  Would you like to end for the day, and we

18 could begin tomorrow morning?

19           THE WITNESS:  Yes, at this time I would

20 prefer because I feel tired.

21           MR. GALLASTEGUI:  For the record, this

22 deposition needs to be finished tomorrow no matter

23 what, right?

24           MR. FRANK:  Yes, we will finish the

25 questioning.
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1           THE WITNESS:  I don't know how many are

2 left.

3           MR. GALLASTEGUI:  Half.

4           THE WITNESS:  Are we going to start

5 earlier?

6           MR. GALLASTEGUI:  9:00 o'clock tomorrow.

7           THE WITNESS:  Because I feel tired right

8 now.  I would like to stop.

9           MR. FRANK:  I would just like to note for

10 the record before we go off, that Respondent has

11 forbidden the witness from being shown a printed

12 copy of the written questions for him to refer to

13 during this deposition.

14           THE VIDEOGRAPHER:  This concludes today's

15 deposition given by Mr. Babot.  The number of media

16 used was three.  They will be retained by Veritext

17 Legal Solutions.  And we are off the record at

18 p.m.

19                (Deposition adjourned at 6:33 p.m.)

20

21

22

23

24

25
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1

2                CERTIFICATE OF READER-INTERPRETER

3

4

5           I, _________________________________________,

6 whose address is_______________________________________

7 ______________________________________________________,

8 a person who speaks the language of the witness;

9 namely, ________________, do hereby certify that on

10 the __________ day of ______________________,

11 20_______, I did translate the foregoing deposition

12 from the ______________language into the

13 __________________ language, reading same to the

14 witness in his/her native tongue, to the best of my

15 ability; That all corrections and changes requested by

16 the witness were made and initialed by the witness;

17 That upon completion of such reading, the witness did

18 confirm to me that he/she had understood the reading.

19

20

21

22                           __________________________

23                               Interpreter-Reader

24

25
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1       D E P O S I T I O N   S I G N A T U R E   P A G E

2

3

4

5           DECLARATION UNDER PENALTY OF PERJURY

6

7

8           I declare under penalty of perjury that I

9 have read the entire transcript of my deposition taken

10 in the above-captioned matter or the same has been read

11 to me, and the same is true and accurate, except for

12 changes and/or corrections, if any, as indicated by me

13 on the DEPOSITION ERRATA SHEET hereof, with the

14 understanding that I offer these changes as if still

15 under oath.

16

17

18      Executed on this_______day of_____________, 2019,

19 at___________________________________________________,

20 ____________________________________________________.

21           (city)                     (state)

22

23                ___________________________________

24                      ENRIQUE BABOT ESPINOSA

25
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1                 DEPOSITION ERRATA SHEET

2

3

4

5 Page No._____Line No._____Change to:

6 _______________________________________________________

7 ______________________________________________________.

8 Reason for change:

9 _______________________________________________________

10 ______________________________________________________.

11 Page No._____Line No._____Change to:

12 _______________________________________________________

13 ______________________________________________________.

14 Reason for change:

15 _______________________________________________________

16 ______________________________________________________.

17 Page No._____Line No._____Change to:

18 _______________________________________________________

19 ______________________________________________________.

20 Reason for change:

21 _______________________________________________________

22 ______________________________________________________.

23 Page No._____Line No._____Change to:

24 _______________________________________________________

25 ______________________________________________________.
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1 Reason for change:

2 _______________________________________________________

3 ______________________________________________________.

4 Page No._____Line No._____Change to:

5 _______________________________________________________

6 ______________________________________________________.

7 Reason for change:

8 _______________________________________________________

9 ______________________________________________________.

10 Page No._____Line No._____Change to:

11 _______________________________________________________

12 ______________________________________________________.

13 Reason for change:

14 _______________________________________________________

15 ______________________________________________________.

16

17

18

19 SIGNATURE______________________________DATE____________

20            ENRIQUE BABOT ESPINOSA

21

22

23

24

25
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1      IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

2        BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

3 In the matter of Trademark Registration No. 1147309

for the mark COHIBA

4 Date Registered:  February 17, 1981

AND

5 In the Matter of the Trademark Registration No. 1898273

For the mark COHIBA

6 Date registered: June 6, 1995

_________________________________________

7 EMPRESA CUBANA DEL TABACO, d.b.a.        )

CUBATABACO,                              )

8                                          )

                  Petitioner,            )

9                                          )

       vs.                               ) No. 92025859

10                                          )

GENERAL CIGAR CO., INC., and CULBRO.,    )

11                                          )

                  Respondents.           )

12 _________________________________________)

13                          UPDATED

14                         VOLUME II

15        TRIAL EXAMINATION OF ENRIQUE BABOT ESPINOSA
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1      MEXICO CITY, MEXICO, THURSDAY, OCTOBER 24, 2019

2                         + + + + +

3

4

5

6           THE VIDEOGRAPHER:  Good morning.  We are

7 going on the record at 9:09 a.m. on Thursday, October

8 24, 2019.

9                Please note the microphones are

10 sensitive and may pick up whisperings, private

11 conversations, and cellular interference.

12                Please turn off all cell phones or

13 place them way from the microphones as they can

14 interfere with deposition audio.  Audio and video

15 recording will continue to take place unless all

16 parties agree to go off the record.

17                This is Media Unit number 1 of the

18 audio recording deposition of Enrique Babot Espinosa,

19 in the matter of Empresa Cubana Del Tobaco, d.b.a.

20 Cubatabaco, versus General Cigar Company, Inc. and

21 Culbro Corporation.

22                This case is filed in the United states

23 Patent and Trademark Office before the Trademark Trial

24 and Appeal Board, cancellation number 920258859.

25                This deposition is being held at the
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1 office of DLA, located in Mexico City, Mexico.

2                My name is Mark Friedman.  I'm your

3 certified video legal specialist.  Your court reporter

4 today is Ruben Garcia, and we are both from the firm

5 of Veritext Legal Solutions.

6                I'm not related to any parties in this

7 action nor financially interested in the outcome.

8 Counsel and all present will now state their

9 appearances and affiliations for the record.

10                If there are any objections to the

11 proceedings, please state that at the time of your

12 appearance, beginning with the noticing attorney.

13           MR GALLASTEGUI:  Joaquin Gallastegui,

14 DLA Piper.

15           MR. FRANK:  Lindsey Frank from Rabinowitz,

16 Boudin, Standard, Krinsky & Lieberman on behalf of

17 Petitioner Empresa Cubana Del Tabaco, DBA Cubatabaco.

18           THE VIDEOGRAPHER:  Under agreement of both

19 attorneys, this will be an audio-only recording.

20                Counsel, do you have some stipulations

21 or objections?

22           MR. FRANK:  As I had stated for the record

23 yesterday, the Petitioner has previously informed

24 Respondent Petitioner reserves its right to object,

25 after the deposition is complete, to the translation
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1 of the questions and/or the responses made during this

2 deposition.

3                I have some questions for the

4 interpreter, but should we swear in the witness first?

5           THE VIDEOGRAPHER:  Will the court reporter

6 please swear in our interpreter and witness and we can

7 proceed.

8

9                      Eduardo Welter,

10               Having been first duly sworn,

11          was examined and testified as follows:

12

13                  Enrique Babot Espinosa,

14    having been first duly sworn by the reporter, was

15            examined and testified as follows:

16

17           THE WITNESS:  I do.

18           MR. FRANK:  I would just ask the

19 interpreter, for the record, approximately how many

20 depositions have you provided interpretation services

21 for between the English and Spanish languages?

22           THE INTERPRETER:  Hundreds.

23           MR. FRANK:  Have you ever provided

24 interpretation services in a trial examination upon

25 written questions?
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1           THE INTERPRETER:  No.

2           MR. FRANK:  Have you ever provided

3 interpretation services in a trial examination

4 proceeding before the U.S. Trademark Trial and Appeal

5 Board?

6           THE INTERPRETER:  No.

7           MR. FRANK:  To your knowledge, have you ever

8 provided interpretation services in any deposition

9 concerning a trademark dispute?

10           THE INTERPRETER:  Probably for State Court

11 or Federal Court, but not for the Board.

12           MR. FRANK:  Do you know approximately how

13 many trademark disputes?

14           THE INTERPRETER:  No, I don't know that.  I

15 don't have that information.

16           MR. FRANK:  You may proceed.  I think we're

17 at question 410; is that correct?

18           MR GALLASTEGUI:  Correct.

19

20                CROSS-EXAMINATION (Cont'd)

21           THE INTERPRETER:  "410.  

24           THE WITNESS:  

25           THE INTERPRETER:  "411.  
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1

?"

3           THE WITNESS:  

4           THE INTERPRETER:  "412.  

"

6           THE WITNESS:  .

7           THE INTERPRETER:  "413.  

"

9           THE WITNESS:  I don't understand the

10 question.

11           THE INTERPRETER:  "414.  

15           THE WITNESS:  .

16           THE INTERPRETER:  "415.  

20           THE WITNESS:  

23           (Respondent's Exhibit 10 was marked)

24           THE INTERPRETER:  "460.  The document that

25 has just been marked Respondent's Exhibit 10 is a true
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1 and correct copy of a document beginning with the

2 Bates number CT0037538, which was produced by your

3 legal counsel during the discovery period of this

4 proceeding.  Do you understand?"

5           THE WITNESS:  Yes.

6           (Respondent's Exhibit 11 was marked)

7           THE INTERPRETER:  "417.  The document that

8 has just been marked Respondent's Exhibit 11 is a true

9 and correct copy of a document beginning with the

10 Bates number CT0037548 which was produced by your

11 legal counsel during the discovery period of this

12 proceeding.  Do you understand"?

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "418.     

       

       

       

  

20           MR. FRANK:  Can you read the objection.

21           THE INTERPRETER:  "Objection."

22           THE WITNESS:  

23           THE INTERPRETER:  "419.  Please turn to the

24 page of the document marked Respondent's Exhibit 10,

25 bearing the Bates number CT0037543.  Please indicate
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1 for the record when you are there."

2           THE WITNESS:  Yes.

3           THE INTERPRETER:  "420.  

7                "Objection."

8           THE WITNESS:  May the question be repeated.

9     (Interpreter repeated the question in Spanish)

10           THE WITNESS:  I don't see the date that

11 corresponds to what I am being told.

12           THE INTERPRETER:  "421.  

16                "Objection ."

17           THE WITNESS:  May the question be repeated,

18 please.

19     (Interpreter repeated question in Spanish)

20           THE WITNESS:  Yes, it is true.

21           THE INTERPRETER:  "422.  Please turn to the

22 page of the document marked Respondent's Exhibit 10

23 bearing the Bates number CT0037544.  Please indicate

24 for the record when you're there."

25           THE WITNESS:  I'm ready.
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1           THE INTERPRETER:  "423.  

5                "Objection."

6           THE WITNESS:  .

7           THE INTERPRETER:  "424.  

"

11                "Objection."

12           THE WITNESS:  .

13           THE INTERPRETER:  "425.  Please turn to the

14 page of the document marked Respondent's Exhibit 10

15 bearing the Bates number CT0037545.  Please indicate

16 for the record when you're there."

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "426.  

22                "Objection."

23           THE WITNESS:  .

24           THE INTERPRETER:  "427.  
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1

3           THE WITNESS:  .

4           THE INTERPRETER:  "428.  Please turn to the

5 page of the document marked Respondent's Exhibit 10,

6 bearing the Bates number CT0037546.  Please indicate

7 for the record when you're there."

8           THE WITNESS:  I'm there.

9           THE INTERPRETER:  "429.  

13                "Objection."

14           THE WITNESS:  .

15           THE INTERPRETER:  "430.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "431.  Please turn to the

22 page of the document marked Respondent's Exhibit 10

23 bearing Bates number CT0037547.  Please indicate for

24 the record when you're there."

25           THE WITNESS:  I'm there.
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1           THE INTERPRETER:  "432.  

5                "Objection."

6           THE WITNESS:  .

7           THE INTERPRETER:  "433.  

11                "Objection."

12           THE WITNESS:  .

13           THE INTERPRETER:  "434.  Please turn to the

14 page of the document marked Respondent's Exhibit 11

15 bearing the Bates number CT0037548.  Please indicate

16 for the record when you're there."

17           THE WITNESS:  I'm there.

18           THE INTERPRETER:  "435.  

22                "Objection."

23           THE WITNESS:  .

24           THE INTERPRETER:  "436.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "437.  Please turn to the

6 page of the document marked Respondent's Exhibit 11

7 bearing the Bates number CT0037549.  Please indicate

8 for the record when you are there."

9           THE WITNESS:  I'm there.

10           THE INTERPRETER:  "438.  

14                "Objection."

15           THE WITNESS:  .

16           THE INTERPRETER:  "439.  

"

20                "Objection."

21           THE WITNESS:  .

22           THE INTERPRETER:  "440.  
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1

2

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "441.  

10           THE WITNESS:  Yes.

11           THE INTERPRETER:  "442.  

14                "Objection."

15           THE WITNESS:  .

16                        
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1           

       

                      

          

        

 

                    

         

     

      

      

       

       

       

        

               

21           THE INTERPRETER:  
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1

  

 --

5           MR GALLASTEGUI:  

7           THE INTERPRETER:  Okay.  Well, I just want

8 to clarify that because one thing is, you know ...

9           MR. FRANK:  Can you translate that for

10 Mr. Babot?

11           THE INTERPRETER:  Yes, okay.  I just wanted

12 to clarify that for me.

13           THE WITNESS:  

16           THE INTERPRETER:  It's been said both ways.

17 I wanted to clarify that for my own purposes.

18           (Respondent's Exhibit 12 was marked)

19           THE INTERPRETER:  "443.  The document that

20 has just been marked Respondent's Exhibit 12, starting

21 with the Bates number CT0044398 is a true and correct

22 copy of a document produced by your legal counsel

23 during the discovery period of this proceeding."

24                Do you have any reason to doubt the

25 authenticity of this document?"
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1           THE WITNESS:  No, I don't.

2           THE INTERPRETER:  "444.  Please review the

3 page marked CT0044399 on the document marked

4 Respondent's Exhibit 12.  Please indicate for the

5 record when your review is complete."

6           THE WITNESS:  I'm done.

7           THE INTERPRETER:  "445.  On the page marked

8 CT0044399 on the document marked Respondent's

9 Exhibit 12, do you see where it says 

12           THE WITNESS:  Yes, I see it.

13           THE INTERPRETER:  "446.  Do you have any

14 reason to dispute the veracity of that statement?

15           THE WITNESS:  No, I don't.

16           THE INTERPRETER:  "447.  On the page marked

17 CT0044399 of the document marked Respondent's

18 Exhibit 12, do you see where it says "

22           THE WITNESS:  Yes, I do see it.

23           THE INTERPRETER:  "448.  Do you have any

24 reason to dispute the veracity of that statement?"

25           THE WITNESS:  No, I don't.
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1           THE INTERPRETER:  "449.  On the page marked

2 CT0044399 on the document marked Respondent's

3 Exhibit 12, do you see where it says 

"

6           THE WITNESS:  Yes, I do see it.

7           THE INTERPRETER:  "450.  Do you have any

8 reason to dispute the veracity of that statement?"

9           THE WITNESS:  No, I don't.

10           THE INTERPRETER:  "451.  On the page marked

11 CT0044399 on the document marked Respondent's

12 Exhibit 12, do you see where it 

15           THE WITNESS:  Yes, I do.

16           THE INTERPRETER:  "452.  

20                "Objection."

21           THE WITNESS:  

.

23           THE INTERPRETER:  "453.  
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1 ?"

2                "Objection."

3           THE WITNESS:  

.

5           THE INTERPRETER:  "454.  

8           THE WITNESS:  

9           THE INTERPRETER:  "455.  

13           THE WITNESS:  

15           THE INTERPRETER:  "456.  

19           THE WITNESS:  

.

21           THE INTERPRETER:  "457.  

25           THE WITNESS:  
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1

2           THE INTERPRETER:  "458.  

6           THE WITNESS:  

8           THE INTERPRETER:  "459.  

"

12           THE WITNESS:  

14           THE INTERPRETER:  "460.  

18           THE WITNESS:  No,

20           THE INTERPRETER:  "461.  

24           THE WITNESS:  
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1           THE INTERPRETER:  "462.  

5           THE WITNESS:  

7           MR. FRANK:  Before we move on to the

8 redirect examination questions, just note for the

9 record, as I did yesterday, that Respondent has

10 forbidden the witness from being shown a printed copy

11 of any of the written questions for him to refer to

12 during this deposition.

13                Shall we proceed to the redirect

14 questions?

15           MR GALLASTEGUI:  Yes, sure.

16

17                   REDIRECT EXAMINATION

18           THE INTERPRETER:  "Redirect Examination by

19 Written Questions of Enrique Babot Espinosa.

20                "Please turn to Respondent's Exhibit 1

21 that Respondent has introduced today."

22                So I'm just going to read the first

23 question and then read the entire paragraph in

24 Spanish?

25           MR. FRANK:  Yeah, proceed in the same way
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1 that you were proceeding for the previous questions.

2           THE INTERPRETER:  All right.  So I'm going

3 to say that first, and then I'll go to the question.

4 I'm going to say the Spanish part first, and then the

5 English question, and then the Spanish.

6           MR GALLASTEGUI:  Yeah.

7           THE INTERPRETER:  "Number 1.  Do you recall

8 Respondents asking you questions about your

9 declaration that Respondent has marked as Respondent's

10 Exhibit 1?

11           THE WITNESS:  Can the question be repeated?

12 (Interpreter reads question in Spanish to witness)

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "Number 2-A.  Do you know

15 how this declaration was prepared?"

16           THE WITNESS:  Yes, I do know.

17           THE INTERPRETER:  "2-B.  If your answer to

18 question 2-A was yes, were there any draft or drafts

19 of your declaration prior to your signing this

20 declaration?"

21                "Objection."

22           MR. FRANK:  I'll just note that there's an

23 error in the Spanish translation.  That should be 2-B,

24 which is what you read in the English version.  In the

25 written Spanish translation, there are two "2-A"'s.
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1           THE INTERPRETER:  I think it's in both,

2 isn't it?  "If you answer to question 2-A was true" --

3           MR. FRANK:  It's just identified as "2-B" in

4 the English, and in the Spanish written it says "2-A."

5           MR GALLASTEGUI:  Just have it translated as

6 in the English.

7           MR. FRANK:  This is 2-B.  And there are two

8 2-As here (indicating).

9           THE INTERPRETER:  I see.  I thought it was

10 referring to the actual --

11           MR. FRANK:  Not the substance of the

12 question.

13           THE INTERPRETER:  Okay.  And I did say in

14 Spanish "2-B" just by nature?

15           MR. FRANK:  No.  You said "2-A."

16           THE INTERPRETER:  Did I say that too?

17           MR. FRANK:  Yeah.  Why don't you just

18 re-read 2-B.

19           THE INTERPRETER:  So 2-B, I'll read it again

20 in Spanish?

21   (Interpreter re-reads question to witness in Spanish)

22           THE WITNESS:  Yes, there were.

23           THE INTERPRETER:  "2-C.  If your answer to

24 question 2-A was yes, at any point did counsel provide

25 you with a draft of your declaration, in whole or in
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1 part?"

2                "Objection."

3                So then it says also "B", so I'll just

4 correct it.

5    (Interpreter reads question to witness in Spanish)

6           THE WITNESS:  Yes, he did.

7           THE INTERPRETER:  "Number 3.  If your answer

8 to question 2-C was yes, did you have any

9 communications with counsel concerning your

10 declaration prior to receiving a draft of your

11 declaration from counsel?"

12                "Objection."

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "Number 4.  If your answer

15 to question 2-C was yes, was the draft modified in any

16 way after communications with counsel?"

17                "Objection."

18           THE WITNESS:  Yes.

19           THE INTERPRETER:  "Number 5.  If your answer

20 is yes to receiving a draft, after receiving a draft

21 of your declaration from counsel, did you modify it in

22 any way?"

23                "Objection."

24           THE WITNESS:  Yes, I did.

25           MR GALLASTEGUI:  "Yes, he did."
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1           THE INTERPRETER:  I'm sorry, he said "Asi Lo

2 hice."  So, "Yes, I did."

3           MR GALLASTEGUI:  Okay.  Sorry.  I understood

4 "Asi lo hizo."

5           THE INTERPRETER:  "Asi lo hize."  I'm glad.

6 Please, let's clarify.

7           MR GALLASTEGUI:  Thanks.

8           THE WITNESS:  Sure.

9           THE INTERPRETER:  "6.  If your answer is yes

10 to receiving a draft, after receiving a draft of your

11 declaration from counsel, did you have any

12 communications with counsel?"

13                "Objection."

14           THE WITNESS:  Yes, I did have it.

15           THE INTERPRETER:  "7.  If your answer to the

16 previous question was yes, was there more than one

17 communication with counsel about the draft of your

18 declaration?"

19                "Objection."

20           THE WITNESS:  Yes, there were several

21 communications.

22           THE INTERPRETER:  "8.  If your answer was

23 that you had communications with counsel after

24 receiving a draft of your declaration from counsel,

25 was the draft of your declaration modified in any way
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1 after the communications?"

2                "Objection."

3           THE WITNESS:  Yes, it was modified based on

4 those communications that we had.

5           THE INTERPRETER:  "9.  Before signing your

6 declaration, did you review each and every statement

7 contained in the draft of your declaration?"

8                "Objection."

9           THE WITNESS:  At the time I received the

10 final draft, at that time, yes, I did review it

11 meticulously, and I signed it.

12           THE INTERPRETER:  "Number 10.  Did you

13 review each and every statement in the draft of your

14 declaration carefully?"

15                "Objection."

16           THE WITNESS:  Yes, I did.

17           THE INTERPRETER:  "Number 11.  Did you

18 believe that the draft of your declaration stated the

19 facts accurately and honestly?"

20                "Objection."

21           THE WITNESS:  Yes.

22           THE INTERPRETER:  "Number 12.  Did you

23 believe that the draft of your declaration accurately

24 represented your knowledge?"

25                "Objection."
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1           THE WITNESS:  Yes.

2           THE INTERPRETER:  "Number 13.  Is each and

3 every statement in your declaration true and correct

4 to the best of your knowledge?"

5           THE WITNESS:  Yes.

6           THE INTERPRETER:  "14.  Did you adopt and

7 subscribe the draft of your declaration as your own

8 statement?"

9                "Objection."

10           THE WITNESS:  Yes.

11           THE INTERPRETER:  "      
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1                "Objection.

2           THE WITNESS:  Yes.

3           THE INTERPRETER:  "Please review paragraph

4 27 of your declaration that Respondent has identified

5 as Respondent's Exhibit 1.

6                "16.  Did you state in Paragraph 27 of

7 your declaration, '

  

           

13           MR. FRANK:  

14           MR GALLASTEGUI:  

15           THE INTERPRETER:  

17           THE WITNESS:  

18           THE INTERPRETER:  "17-A.  

21

?"

24                "Objection."

25           THE WITNESS:  .
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1           THE INTERPRETER:  "17-B.  

7                "Objection."

8           THE WITNESS:       

        

         

            

       

         

      

                      

        

        

      

.

20                

23                .

24           THE INTERPRETER:  May we take a break to go

25 to the restroom?  Is that possible?
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1           THE VIDEOGRAPHER:  Stand by.  The time is

2 10:16.  We're going off the record.

3                     (Recess.)

4           THE VIDEOGRAPHER:  The time is 10:24.  We

5 are back on the record.

6           THE INTERPRETER:  "17-C.  

"

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "17-D.  

14                "Objection."

15           THE WITNESS:  

  

23                      
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1

               

9           THE INTERPRETER:  "17-E.    

      

           

       

16                "Objection."

17           THE WITNESS:  

23           THE INTERPRETER:  "17-F.  
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1

4                "Objection."

5           THE WITNESS:  .

6           THE INTERPRETER:  "17-G.  

"

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "17-H.  

14                "Objection."

15           THE WITNESS:  
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1

               

.

6           THE INTERPRETER:  "17-I.  

12                "Objection."

13           THE WITNESS:  .

14           THE INTERPRETER:  "17-J.  

20                "Objection."

21           THE WITNESS:  .

22           THE INTERPRETER:  "17-K.  

25                "Objection."
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1           THE WITNESS:  

  

  

.

8           THE INTERPRETER:  "17-I.  When you first

9 started as Director of --

10           MR. FRANK:  I think it's "L."

11           MR GALLASTEGUI:  "L."

12           MR. FRANK:  Just for the record.

13           THE INTERPRETER:  Yes, thank you.

14           MR. FRANK:  It's a lower case "L."

15           THE INTERPRETER:  Yes, I saw that.  And

16 after K there's L, isn't it?

17                "17-L.  

23                "Objection."

24           THE WITNESS:  

25           THE INTERPRETER:  "17-M.  
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1

6                "Objection."

7           THE WITNESS:  

13           THE INTERPRETER:  "17-N.  

16           MR GALLASTEGUI:  "Objection."

17           THE INTERPRETER:  Yes, "objection."  I

18 hadn't gotten there.

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "Objection."  18?

22           MR. FRANK:  There's an O.  I have an O here.

23           MR GALLASTEGUI:  17-O.

24           THE INTERPRETER:  "17-O.  
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1

2                "Objection."

3           THE WITNESS:  

9           THE INTERPRETER:  Should I read "18

10 intentionally omitted"?

11           MR. FRANK:  Yes.

12           MR GALLASTEGUI:  Yes.

13           THE INTERPRETER:  19.

14           MR. FRANK:  You have to read it for the

15 record.

16           THE INTERPRETER:  I thought I had.  So

17 "Question 18, intentionally omitted."

18           MR GALLASTEGUI:  And in Spanish.

19           THE INTERPRETER:  Right.  I'm just reading

20 that for the record.

21                "19.  Have you read any articles

22 reporting on Cuban cigars?"

23                "Objection."

24           THE WITNESS:  Yes.

25           THE INTERPRETER:  "20.  If the answer to the
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1 preceding question was yes, were any of these articles

2 published prior to 2005?"

3                "Objection."

4           THE WITNESS:  Yes.

5           THE INTERPRETER:  "21.  If the answer to the

6 preceding question was yes, were any of these articles

7 written by U.S. journalists?"

8                "Objection."

9           THE WITNESS:  Yes, some of them, yes.

10           THE INTERPRETER:  "22.  Is it correct that

11 you were director of Operational Marketing at Habanos

12 from April of 2005 to August of 2008?"

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "23.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "24.  

25                "Objection."
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1           THE WITNESS:    .

2           THE INTERPRETER:  "25.  

."

7                "Objection."

8           THE WITNESS:  May the question be repeated?

9 (Interpreter re-read question to witness in Spanish)

10           THE WITNESS:  

12           THE INTERPRETER:  "26.  

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "27.  

21                "Objection."

22           MR. FRANK:  .

23           THE INTERPRETER:  "28 intentionally blank."

24                "29.  
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1

6                "Objection."

7           THE WITNESS:  

11           THE INTERPRETER:  "30.  

14                "Objection."

15           THE WITNESS:  

.

19           THE INTERPRETER:  "31-A.  

22                "Objection."

23           MR. FRANK:       
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1           THE INTERPRETER:  Okay.  Let me read it

2 again.

3                "31-A.  

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "31-B.  

11                "Objection."

12           THE WITNESS:  

13           THE INTERPRETER:  "31-C.  

18                "Objection."

19           MR. FRANK:  

.

21           THE INTERPRETER:  "31-D.  

24                "Objection."

25           THE WITNESS:  

Page 193

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1           THE INTERPRETER:  "31-E.  Is it correct that

2 you were Director of Operational Marketing at Habanos

3 from July of 2014 to April of 2017?"

4           THE WITNESS:  Yes, that is correct.

5           THE INTERPRETER:  "32.  

10                "Objection."

11           THE WITNESS:  May the question be repeated?

12 (Question re-read to witness in Spanish)

13           THE WITNESS:  

14           THE INTERPRETER:  "33.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "34.  If

25                "Objection."
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1           THE WITNESS:  

4           THE INTERPRETER:  "35.  

6                "Objection."

7           THE WITNESS:  

11           THE INTERPRETER:  "36.  

17                "Objection."

18           THE WITNESS:  

19           THE INTERPRETER:  "37 intentionally blank."

20                "38 intentionally blank."

21                "39 intentionally blank."

22                "40.  
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1                "Objection."

2                The objection in Spanish has a lot more

3 language.  I am going to read it.

4           MR. FRANK:  No, you should not read it.

5           THE INTERPRETER:  I should not read that?

6           MR. FRANK:  The English is what dominates.

7           THE INTERPRETER:  Okay.  So then I should

8 not read anything after "objeccion" in Spanish?

9           MR. FRANK:  Correct.

10                Do you agree?

11           MR GALLASTEGUI:  Yeah.

12           THE INTERPRETER:  Okay.

13           THE WITNESS:  

14           THE INTERPRETER:  "41.  

"

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "42.  

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "43.  

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "44.  

13                "Objection."

14           THE WITNESS:  

15           THE INTERPRETER:  "45.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "Please review paragraph

22 26 of your declaration."

23           THE WITNESS:  Done.

24           THE INTERPRETER:  "46.  
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1

4           THE WITNESS:  

5           THE INTERPRETER:  "47-A.    

      

           

      

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "47-B.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "47-C.  

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "47-E.  

-

5           MR. FRANK:  I think we're on "D."

6           THE INTERPRETER:  I'm sorry.  "47-D.  

9                "Objection."

10           THE WITNESS:  May the question be repeated?

11 (Interpreter re-reads question to witness in Spanish)

12           THE WITNESS:      

       

         

      

       

        

19           THE INTERPRETER:  "47-E.  

24                "Objection."

25           THE WITNESS:  
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1

5           THE INTERPRETER:  "48-A.    

      

           

      

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "48-B.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "48-C.  

"

25                "Objection.  Form.  Vague and
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1 ambiguous" -- should I read that?  Because I saw you

2 were saying something.

3           MR. FRANK:  Well, I'll put on the record

4 that the parties had agreed prior to today's

5 deposition not to read the objections, except with

6 respect to instructions to the witness concerning

7 attorney -- I'll repeat that.

8                I'll put on the record that prior to

9 today's deposition the parties had agreed to eliminate

10 specific information about objections, except with

11 respect to instructions concerning attorney-client

12 privilege and other specific objections, none of which

13 are included in the objections to question 48-C.

14           MR GALLASTEGUI:  Then please omit reading

15 the objection.

16           THE INTERPRETER:  I'm sorry?

17           MR GALLASTEGUI:  Then please omit reading

18 the objection, and just make reference that there is

19 an objection.

20           THE INTERPRETER:  Just state "objection"?

21           MR GALLASTEGUI:  Yes, please.

22           MR. FRANK:  Thank you.

23           THE INTERPRETER:  "Objection."

24    (Interpreter reads question to witness in Spanish)

25           THE WITNESS:  Yes.
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1           THE INTERPRETER:  "48-D.  If the answer to

2 the preceding question was yes, what was that policy

3 and practice?"

4                "Objection."

5           THE WITNESS:  

.

9           THE INTERPRETER:  "48-E.  

13                "Objection."

14           THE WITNESS:  

17           THE INTERPRETER:  "49-A.     

       

         

      

24                "Objection."

25           THE WITNESS:  
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1           THE VIDEOGRAPHER:  The time is 11:14.  We

2 are going off the record.  This will end media unit

3 number 1.

4                     (Recess.)

5           THE VIDEOGRAPHER:  The time is 11:24.  We

6 are back on the record.  This will be the start of

7 media unit number 2.

8           THE INTERPRETER:  "49-B.     

       

         

       

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "49-C.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "49-D.  

25                "Objection."
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1           THE WITNESS:  

7           THE INTERPRETER:  "49-E.  

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "49-F.  

19                "Objection."

20           THE WITNESS:  

23           THE INTERPRETER:  "50.  

Page 204

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "50-B.  

13                "Objection."

14           THE WITNESS:  .

15           THE INTERPRETER:  "50-C.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "50-D.  

23                "Objection."

24           THE WITNESS:  

,
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1 .

2           THE INTERPRETER:  "50-E.  

7                "Objection."

8           THE WITNESS:  

9           THE INTERPRETER:  "50-F.  

14                "Objection."

15           THE WITNESS:  

y.

18           THE INTERPRETER:  "51-A.  

"

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "51-B.  

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "52-A.  

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "52-B.  

22                "Objection."

23           THE WITNESS:  

24           THE INTERPRETER:  "53-A.  
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1

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "53-B.  

13                "Objection".

14           THE WITNESS:  

15           THE INTERPRETER:  "Please review paragraph

16 28 of your declaration."

17                "54.  
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1           THE WITNESS:  May the question be repeated?

2 (Interpreter re-reads question to witness in Spanish)

3           THE WITNESS:  

4           THE INTERPRETER:  "55-A.  Do you know if

5 there are any U.S. magazines that specialize in

6 tobacco and cigar reporting?"

7                "Objection."

8           THE WITNESS:  Yes.

9           THE INTERPRETER:  "55-B.  If the answer to

10 the preceding question was yes, what are examples of

11 those U.S. magazines?"

12                "Objection."

13                Should that be read to the witness?

14           MR. FRANK:  I would wait for the answer.

15           MR GALLASTEGUI:  After his response.

16           THE INTERPRETER:  All right.

17           THE WITNESS:  The ones that I remember right

18 now, and without being exhaustive, I remember Cigar

19 Aficionado, Halfwheel, Smoke, Tobacco Reporter, and

20 Tobacco International, among others.  That's what I

21 remember.

22           THE INTERPRETER:  "Read to witness:  For

23 ease of reference, U.S. magazines that specialize in

24 tobacco/cigar reporting will be referenced to as 'U.S.

25 cigar magazines.'
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1                "55-C.  

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "55-D.  

 --

9           MR. FRANK:  No, I think we're at D.

10           THE INTERPRETER:  What did I say?

11           MR. FRANK:  I think you were reading E.

12           THE INTERPRETER:  D.  Sorry.

13                

17                "Objection."

18           THE WITNESS:     

      

        

       

        

        

25                
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1

               

.

6           THE INTERPRETER:  "55-E.  

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "55-F.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "55-G.  

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "55-H.  

5                "Objection."

6           THE WITNESS:       

        

      

       

       

      

13           THE INTERPRETER:  "55-I.  

17                "Objection."

18           THE WITNESS:  

21           THE INTERPRETER:  "56-A.  
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1

2                "Objection."

3           THE WITNESS:  

4           THE INTERPRETER:  "56-B.  

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "56-C.  

14                "Objection"?

15           THE WITNESS:  

16           THE INTERPRETER:  "56-D.  

19                "Objection."

20           THE WITNESS:  
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1

.

4           THE INTERPRETER:  "56-E.  

9                "Objection."

10           THE WITNESS:  

13           THE INTERPRETER:  "57-A.     

       

         

      

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "57-B.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "57-C.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "57-D.  

13           THE WITNESS:  

.

22           THE INTERPRETER:  "57-E.  
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1                "Objection."

2           THE WITNESS:  

3           THE INTERPRETER:  "57-F.  

7                "Objection."

8           THE WITNESS:  

9           THE INTERPRETER:  "58-A.  

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "58-B when you began as

18 Director of Operational 

23                "Objection."

24           THE WITNESS:  

25           THE INTERPRETER:  "58-C.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "58-D.  

"

8                "Objection."

9           THE WITNESS:  

12           THE INTERPRETER:  I'm going to ask the

13 witness to refer back to a response.

14         (Interpreter spoke to witness in Spanish)

15           THE WITNESS:  

20           THE INTERPRETER:  I need to review my --

21           MR. FRANK:  We can also -- we'll listen to

22 the audio and make corrections.

23           THE INTERPRETER:  I would like to see the

24 response anyway right now.

25                

Page 217

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1

4                Moving on.

5                "58-E.  

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "58-B.  

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "59.  Did you know if

18 there were articles published prior to April of 2005

19 in U.S. cigar magazines that had reported on Cuban

20 cigars."

21                "Objection."

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "60.  If the answer to the

24 preceding question was yes, have you read any of

25 them?"
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1                "Objection."

2           THE WITNESS:  Yes, I have read some of them.

3           THE INTERPRETER:  "61.  

"

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "62.  

?"

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "63.  

21                "Objection."

22           THE WITNESS:  

24           THE INTERPRETER:  "64.  
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1                "Objection."

2           THE WITNESS:  

4           THE INTERPRETER:  "65.  

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "66 intentionally blank."

12                "67.  

18                "Objection."

19           THE WITNESS:  

21           THE INTERPRETER:  "68.  

24                "Objection."

25           THE WITNESS:  
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1 .

2           THE INTERPRETER:  "69.  Do you know if there

3 are any articles that had reported on Cuban cigars

4 between August of 2008 and July of 2014 in U.S. cigar

5 magazines?"

6                "Objection."

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "70.  If the answer to the

9 preceding question was yes, have you read any of

10 them?"

11                "Objection."

12           THE WITNESS:  Yes, some of them, yes.

13           THE INTERPRETER:  "71.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "72.  

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "73.  

6                "Objection."

7           THE WITNESS:  May the question be repeated.

8 (Interpret re-reads question in Spanish to witness)

9           THE WITNESS:  

10           THE INTERPRETER:  "74.  

12                "Objection."

13           THE WITNESS:  

15           THE INTERPRETER:  "75.  

18           MR. FRANK:  I think you're misreading that.

19           THE INTERPRETER:  "

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "76 intentionally left

3 blank."

4                "77.  

10                "Objection."

11           THE WITNESS:  

12           THE INTERPRETER:  "78.  

15                "Objection."

16           THE WITNESS:  

22           THE INTERPRETER:  "79.  Did you have any

23 reason" --

24           MR. FRANK:  79-A.

25           THE INTERPRETER:  Thank you.  "79-A.  
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1

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "79-B.  

13                "Objection."

14           THE WITNESS:  

15           THE INTERPRETER:  "79-C.  

21                "Objection."

22           THE WITNESS:  

23           THE INTERPRETER:  "79-D.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "80-A.  

11                "Objection."

12           THE WITNESS:  

13           THE INTERPRETER:  "80-B.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "80-C.  
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1                "Objection."

2           THE WITNESS:  

3           THE INTERPRETER:  "80-D.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "81-A.  

16                "Objection."

17           THE WITNESS:  

18           THE INTERPRETER:  "81-B.  

23                "Objection."

24           THE WITNESS:  

25                I need to go to the bathroom.
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1           MR. FRANK:  We have two more questions

2 before we finish an issue, and then maybe we could

3 take a break.  We would be halfway through, I think,

4 at least in terms of the pages.

5           MR GALLASTEGUI:  If you want to take a break

6 for lunch, I would suggest after 1:00 o'clock, because

7 before 1:00 o'clock in Mexico it's breakfast, I'll

8 just say, because there are many places that are not

9 open.

10           MR. FRANK:  Let's just go off the record.

11           THE VIDEOGRAPHER:  Stand by.  The time is

12 12:25.  We are going off the record.

13                         (recess)

14           THE VIDEOGRAPHER:  The time is 12:34.  We

15 are back on the record.

16           THE INTERPRETER:  "81-C.  

21                "Objection."

22           THE WITNESS:  

23           THE INTERPRETER:  "81-D.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "Please review paragraph

6 29 of your declaration."

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "82.  

16           THE WITNESS:  

17           THE INTERPRETER:  "23-A.  

23                "Objection."

24           THE WITNESS:  

25           THE INTERPRETER:  "83-B.  
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1

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "83-C.  

11                "Objection."

12           THE WITNESS:  May the question be repeated.

13 (Interpreter re-read question to witness in Spanish)

14           THE WITNESS:  

15           THE INTERPRETER:  "83-D.  

18                "Objection."

19           THE WITNESS:      
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1           THE INTERPRETER:  "83-E.  

6                "Objection."

7           THE WITNESS:  

11           THE INTERPRETER:  "84-A.  

17                "Objection."

18           THE WITNESS:  

19           THE INTERPRETER:  "84-B.  

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "84-C.  

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "84-D.  

10                "Objection."

11           THE WITNESS:      

         

         

      

      

       

       

         

21           THE INTERPRETER:  "84-E.  

25                "Objection."
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1           THE WITNESS:      

       

          

        

7           THE INTERPRETER:  "85-A.     

       

         

      

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "85-B.  

22                "Objection."

23           THE WITNESS:  

24           THE INTERPRETER:  "85-C.  
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1

2                "Objection."

3           THE WITNESS:  

4           THE INTERPRETER:  "85-D.  

7                "Objection."

8           THE WITNESS:  

.

12           THE INTERPRETER:  "85-E.  

16                "Objection."

17           THE WITNESS:  

18           THE INTERPRETER:  "86-A.     

        

         

      

25                "Objection."
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1           THE WITNESS:  

2           THE INTERPRETER:  "86-B.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "86-C.  

13                "Objection."

14           THE WITNESS:  

15           THE INTERPRETER:  "86-D.  

18                "Objection."

19           THE WITNESS:  

25           THE INTERPRETER:  "86-E.  
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1

4                "Objection."

5           THE WITNESS:  

6           THE INTERPRETER:  "87.  Do you know if Cigar

7 Aficionado published any articles on Cuban cigars

8 prior to April of 2005?"

9                "Objection."

10           THE WITNESS:  Yes.

11           THE INTERPRETER:  "88.  If the answer to the

12 preceding question was yes, have you read any of those

13 articles?"

14           THE WITNESS:  Yes, some of them.

15           THE INTERPRETER:  "89.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "90.  
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1                "Objection."

2           THE WITNESS:  

3           THE INTERPRETER:  "91.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "92.  

12                "Objection."

13           THE WITNESS:  

15           THE INTERPRETER:  Give me one moment.

16           THE WITNESS:  --

20           THE INTERPRETER:  "93.  

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "94.    

        

         

       

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "95.  

13                "Objection."

14           THE WITNESS:  

.

16           THE INTERPRETER:  "96.  Do you know if Cigar

17 Aficionado published any articles on Cuban cigars

18 between August of 2008 and July of 2014?"

19                "Objection."

20           THE WITNESS:  Yes, I remember some.

21           THE INTERPRETER:  "97.  If the answer to the

22 preceding question was yes, have you read any of these

23 articles?"

24           THE WITNESS:  Yes.

25           THE INTERPRETER:  "98.  
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1

6           THE WITNESS:  

7           THE INTERPRETER:  "99.  

11                "Objection."

12           THE WITNESS:  

13           THE INTERPRETER:  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "101.  

23                "Objection."

24           THE WITNESS:  
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1

4           THE INTERPRETER:  "102.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "103.    

        

        

         

17                "Objection."

18           THE WITNESS:  

19           THE INTERPRETER:  "104.  

22                "Objection."

23           THE WITNESS:  

Page 239

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1

.

3           THE INTERPRETER:  "105-A.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "105-B.  

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "106-A.  

23                "Objection."

24           THE WITNESS:  

25           THE INTERPRETER:  "106-B.  
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1

"

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "107-A.  

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "107-B.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "Please review paragraph

22 30 of your declaration."

23                "108."

24           MR. FRANK:  I think he said he's done.

25           THE WITNESS:  Done.
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1           THE INTERPRETER:  "108.     

        

      

     

       

     

      

      

13           THE WITNESS:  

14           THE INTERPRETER:  "109-A.     

       

         

      

21           MR. FRANK:  

23           THE INTERPRETER:  I'll read it again.

24                "109.  
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1

5                "Objection."

6           MR. FRANK:  I'll just note that that's

7 question 109-A, for the record.  I think you might

8 have just said "109."

9           THE INTERPRETER:  All right. 109-B.

10           MR. FRANK:  That was 109-A.  You had just

11 said "109" instead of "109-A," just to clarify for the

12 record.  I think the witness can respond now to that

13 question.

14 (Interpreter read question to witness in Spanish)

15           THE WITNESS:  

16           THE INTERPRETER:  "109-B.  

22                "Objection."

23           THE WITNESS:  

24           THE INTERPRETER:  "109-C.  
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1 "

2                "Objection."

3           THE WITNESS:  

4           THE INTERPRETER:  "109-D.  

"

7                "Objection."

8           THE WITNESS:       

      

       

        

         

        

15           THE INTERPRETER:  "109-E.  

20                "Objection."

21           THE WITNESS:  

.

25           THE INTERPRETER:  "110-A.  
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1

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "110-B.  

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "110-C.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "110-D.  

24                "Objection."

25           THE WITNESS:  
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1

rs.

6           THE INTERPRETER:  "110-E.  

11                "Objection."

12           THE WITNESS:  

15           THE INTERPRETER:  "111-A.     

       

         

      

"

22                     "Objection."

23           THE WITNESS:  .

24           THE INTERPRETER:  "111-B.  
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1

6                "Objection."

7           THE WITNESS:  

8           THE INTERPRETER:  "111-C.  

11                "Objection."

12           THE WITNESS:  

13           THE INTERPRETER:  "111-D.  

16                "Objection."

17           THE WITNESS:  

19           THE INTERPRETER:  "111-E.  

23                "Objection."

24           THE WITNESS:  

25           THE INTERPRETER:  "112-A.  
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1

7                "Objection."

8           THE WITNESS:  

9           THE INTERPRETER:  "112-B.  

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "112-C.  

20                "Objection."

21           THE WITNESS:  

22           THE INTERPRETER:  "112-D.  

25                "Objection."
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1           THE WITNESS:       

          

        

         

       

        

        

          

11           THE INTERPRETER:  "112-E.  

15                "Objection."

16           THE WITNESS:  

17           THE INTERPRETER:  "113-A" --

18           MR. FRANK:  I think we're running out of

19 tape here, and we're going to take advantage of this

20 break to go to lunch.

21           THE VIDEOGRAPHER:  Stand by.  The time is

22 1:35.  We're going off the record.  This will end

23 Media Unit Number 2.

24                      (Lunch recess)

25           THE VIDEOGRAPHER:  Stand by.  The time is
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1 2:51.  We are back on the record.  This will be the

2 start of Media Unit Number 3.

3           THE INTERPRETER:  Before we proceed, there

4 is a clarification I would like to make.  In question

5 92, when Mr. Babot said    

         

      

         

10                Question number 113, is that where we

11 are, gentlemen?

12           MR. FRANK:  113-A.

13           THE INTERPRETER:  Right.

14                "113-A.  

19                "Objection."

20           THE WITNESS:  

21           THE INTERPRETER:  "113-B.  
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1                "Objection."

2           MR. FRANK:  

4           THE INTERPRETER:  

.

6    (Interpreter reads question to witness in Spanish)

7           THE WITNESS:  

8           THE INTERPRETER:  "114-A.  

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "114-B.  

?"

21                "Objection."

22           THE WITNESS:  

23           THE INTERPRETER:  "115-A.  
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1

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "115-B.  

10                "Objection."

11           THE WITNESS:  

12           THE INTERPRETER:  "116.  

17                "Objection."

18           THE WITNESS:  Can you repeat the question,

19 please?

20 (Interpreter reads question to witness in Spanish )

21           THE WITNESS:  

22           THE INTERPRETER:  "117.  

24                "Objection."

25           THE WITNESS:  
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1

.

5                

               

.

14           THE INTERPRETER:  "118.  

22                "Objection."

23           THE WITNESS:  

24           THE INTERPRETER:  "119.  
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1

4                "Objection."

5           THE WITNESS:  

6           THE INTERPRETER:  "120.  

8                "Objection."

9           THE WITNESS:  

15                

               

25           THE INTERPRETER:  "121.  
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1

4           THE WITNESS:  

5           THE INTERPRETER:  "122.  

7           THE WITNESS:      

          

       

     

                       

         

          

         

16           THE INTERPRETER:  "Please review paragraphs

17 16 and 17 of your declaration."

18           THE WITNESS:  Done.

19           THE INTERPRETER:  "123.  Do you recall that

20 Respondent's counsel asked you a series of questions

21 about ?"

22                "Objection."

23           THE WITNESS:  Yes.

24 (Petitioner Exhibit 1 was marked for identification).

25           THE INTERPRETER:  I'm giving the exhibit to
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1 the witness.

2                "The exhibit that has just been marked

3 petitioner's Exhibit 1 is a document Bates labeled

4 CT0028516.  Do you see that?"

5                "Objection."

6           THE WITNESS:  Yes.

7           THE INTERPRETER:  "124.  Do you recognize

8 this document?"

9           THE WITNESS:  Yes.

10           THE INTERPRETER:  "125.  What is this

11 document?"

12           THE WITNESS:  

.

15           THE INTERPRETER:  "126.  Do you know who

16 created this document?"

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "127.  What is your

19 understanding of who created this document?"

20                "Objection."

21           THE WITNESS:  

24           THE INTERPRETER:  "128.  Do you know what

25 information this document contains?"
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1                "Objection."

2           THE WITNESS:  Yes.

3           THE INTERPRETER:  "129.  What is your

4 understanding of what information it contains?"

5                "Objection."

6           THE WITNESS:  

               

  

  

  

  

  

               

  .

21           THE INTERPRETER:  "130.  

?"

24           MR. FRANK:  "

25           THE INTERPRETER:  "
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1           THE WITNESS:  

2           THE INTERPRETER:  "131.  Do you know what

3 this term means?

4           THE WITNESS:  Yes.

5           THE INTERPRETER:  "132.  What is your

6 understanding of what it means?"

7                "Objection."

8           THE WITNESS:  

9           THE INTERPRETER:  

"

12                

13           THE REPORTER:  

14           THE INTERPRETER:  

15           THE REPORTER:  

16           MR GALLASTEGUI:  

18           MR. FRANK:  " .

19           THE INTERPRETER:  Thank you for the

20 clarification, counsel.

21                "133.  

23           THE WITNESS:  

24           THE INTERPRETER:  "134.  Do you know what

25 that term means?"
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1           THE WITNESS:  Yes.

2           THE INTERPRETER:  "135.  What is your

3 understanding of what it means?

4                "Objection."

5           THE WITNESS:  

          THE INTERPRETER:  "136.  

9           THE WITNESS:  

10           THE INTERPRETER:  "137.  

12           THE WITNESS:  

13           THE INTERPRETER:  "138.  

15                "Objection."

16           THE WITNESS:  

18           THE INTERPRETER:  "139.  

21                "Objection."

22           THE WITNESS:  

23           THE INTERPRETER:  "140.  W

25                "Objection."
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1           THE WITNESS:  Can the question be repeated?

2           MR GALLASTEGUI:  Yep.

3        (Interpreter re-reads question to witness)

4           THE WITNESS:  I don't understand the

5 question.

6           THE INTERPRETER:  "141.  

"

9                "Objection."

10           THE WITNESS:  

11           THE INTERPRETER:  "142.  

13                "Objection."

14           THE WITNESS:       

       

       

       

20           THE INTERPRETER:  "143.  

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "144.  

"

4                "Objection."

5           THE WITNESS:  

8                

12           THE INTERPRETER:  "145.  

14                "Objection."?

15           THE WITNESS:  Can the question be repeated.

16 (Interpreter re-reads question to witness in Spanish)

17           THE WITNESS:  

               

23           THE INTERPRETER:  "146.  

25                "Objection."
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1           THE WITNESS:  

9           THE INTERPRETER:  "147.  

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "148.  

16                "Objection."

17           THE WITNESS:  

21           THE INTERPRETER:  "149.  

22                "Objection."

23           THE WITNESS:  
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1           THE INTERPRETER:  "150.  

4                "Objection."

5           THE WITNESS:  

6           THE INTERPRETER:  "151.  

8                "Objection."

9           THE WITNESS:  

.

11           THE INTERPRETER:  "152.  

"

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "153.  

"

18                "Objection."

19           THE WITNESS:  
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1       

                      

          

        

        

          

            

      

                     

         

        

         

        

          

         

        

               .

19           MR GALLASTEGUI:  Objection.  The witness is

20 attempting to change his sworn declaration answer with

21 information that was requested by General Cigar and

22 available to Cubatabaco during the discovery period

23 but was not provided to General Cigar by Cubatabaco in

24 the course of discovery.

25                Mr. Babot cannot supplement his trial
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1 testimony which was filed with the Board on

2 October 10, 2018 after the close of Cubatabaco's trial

3 period which has been closed since September 16, 2019.

4                Introduction of this information into

5 the trial record is a violation of Fed. R.

6 Civ.P.26(e), 37 C.F.R. 2.120(k)(8), TMBP 408.02,

7 707.02, 703.01(l) and 704.

8                General Cigar will move to strike this

9 portion of the witness' statement at the appropriate

10 time.

11           MR. FRANK:  Petitioner states for the -- oh,

12 why don't you translate.

13           THE INTERPRETER:  Yes, thank you.

14 (Interpreter translates objection to witness in Spanish)

15           MR. FRANK:  Petitioner states for the record

16 that it disagrees with Respondent's objection and the

17 contents thereof -- and the position taken thereof.

18           THE INTERPRETER:  "154.  Please rereview

19 Paragraph 22 of your declaration.  

23           THE WITNESS:  

24           THE INTERPRETER:  "155.  
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1                "Objection."

2           THE WITNESS:  

3           THE INTERPRETER:  "156.  

4                "Objection."

5           THE WITNESS:  

7           THE INTERPRETER:  "157.  

11                "Objection"?

12           THE WITNESS:  

13           THE INTERPRETER:  "158.  

15                "Objection."

16           THE WITNESS:  
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1       

        

         

        

.

6           THE INTERPRETER:  "Please turn to

7 Respondent's Exhibit 5 that Respondent's counsel has

8 introduced, which Respondent's counsel has represented

9 is a true and correct printout of the home page of

10 www.habanos./en obtained from the www.habanos.com

11 website on July 3rd of 2019."

12           THE WITNESS:  It seems that that is what it

13 is.

14           THE INTERPRETER:  "159.  Respondent

15 identified six cigar brand icons shown on that home

16 page.  Do you remember that?"

17                "Objection."

18           THE WITNESS:  Yes.

19           THE INTERPRETER:  "160.  Was the Cuban

20 Cohiba one of those six cigar brand icons?"

21                Objection."

22           THE WITNESS:  Yes.

23           THE INTERPRETER:  "161.  In addition to

24 those six cigar brand icons, do you see something

25 labeled 'Cohiba 50' on that home page?"
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1           THE WITNESS:  Yes, I do see it.

2           THE INTERPRETER:  "162.  Do you know what

3 'Cohiba 50' refers to?"

4                "Objection."

5           THE WITNESS:  Yes.

6           THE INTERPRETER:  "163.  What is your

7 understanding of what it refers to?"

8                "Objection."

9           THE WITNESS:  According to my understanding

10 and as far as I remember, when you click at that

11 'Cohiba 50,' you would obtain information about the

12 50th anniversary of Cohiba about the product of that

13 anniversary from Cohiba.  And I believe, I remember,

14 that there was a direct link to the site 'Cohiba 50'

15 that was created specially for the Cohiba trademark

16 and for the 50th anniversary of that trademark.

17                And, of course, I'm referring to the

18 Cuban Cohiba cigar.

19           THE INTERPRETER:  "164.  On Exhibit 5, are

20 there any other references to Cuban cigar brands other

21 than the two references to the Cuban Cohiba and the

22 one reference each to the five other brands of Cuban

23 cigars?"

24                "Objection."

25           THE WITNESS:  Can the question be repeated?
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1 (Interpreter re-reads question to witness in Spanish)

2           THE WITNESS:  Well, indirectly, yes.

3           THE INTERPRETER:  "Please turn to Annex D of

4 Exhibit 1, your Declaration, that Respondent's counsel

5 introduced today, and identify for the record when you

6 are there."

7           THE WITNESS:  I'm there.

8           THE INTERPRETER:  "165.  Do you recall that

9 Respondent had you review the page Bates labeled

10 CT0028419?"

11           THE WITNESS:  Can the question be repeated?

12 (Interpreter re-reads question to witness in Spanish)

13           THE WITNESS:  Yes.

14           THE INTERPRETER:  "166.  Can you please turn

15 to the page Bates labeled CT0028320 and identify for

16 the record when you're there?"

17           THE WITNESS:  I cannot find the page with

18 that Bates stamp number that you mentioned.

19           MR. FRANK:  Can we go off the record for a

20 second?

21           MR GALLASTEGUI:  Sure.

22           THE VIDEOGRAPHER:  The time is 3:46.  We're

23 going off the record.

24                     (Recess.)

25           THE VIDEOGRAPHER:  The time is 4:01.  We are
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1 back on the record.

2           MR GALLASTEGUI:  I would just like to make a

3 statement.  Due to a printing issue, we are

4 substituting from the cover page of Annex D to

5 Exhibit 1, which is the witness declaration, to the

6 page with Bates sign CT0028423.

7           MR. FRANK:  Just for clarity's sake, we're

8 talking about Respondent's Exhibit 1.

9                Why don't you re-read question 166.

10           THE INTERPRETER:  "166.  Can you please turn

11 to the page Bates labeled CT0028320 and identify for

12 the record when you are there."

13           THE WITNESS:  I'm there.

14           THE INTERPRETER:  "167.  

18                "Objection."

19           THE WITNESS:  

20           THE INTERPRETER:  "168.  

22           THE WITNESS:  

23           MR GALLASTEGUI:  I think it should say "por

24 favor podria leer," because it says "can you please

25 read."
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1 (Interpreter re-reads question to witness in Spanish)

2           THE INTERPRETER:  I don't know how you want

3 to proceed.

4           MR. FRANK:  Well, you can do, you know,

5 based on your understanding of what the question is

6 asking for.

7           THE WITNESS:  So what I understood from the

8 question, then "yes."

9           THE INTERPRETER:  Next question.  "169.  

"

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "170.  

18                "Objection."

19           THE WITNESS:  

22           THE INTERPRETER:  "171.  

25           THE WITNESS:  .
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1           THE INTERPRETER:  "172.  

5                "Objection."

6           THE WITNESS:  

7           THE INTERPRETER:  "173.  

9           THE WITNESS:  

10           THE INTERPRETER:  "174.  

14                "Objection."

15           THE WITNESS:  

17           THE INTERPRETER:  "175.  

19                "Objection."

20           THE WITNESS:  .

21           THE INTERPRETER:  "176.  

24           THE WITNESS:  .

25           THE INTERPRETER:  "177.  

Page 272

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



1

?"

4                "Objection."

5           THE WITNESS:  

6           THE INTERPRETER:  "178.  

8           THE WITNESS:  

9           THE INTERPRETER:  "179.  

13                "Objection."

14           THE WITNESS:  

15           THE INTERPRETER:  "180.  Which

17                "Objection."

18           THE WITNESS:  .

19           THE INTERPRETER:  "181.  

22           THE WITNESS:  .

23           THE INTERPRETER:  "182.  
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1 ?"

2                "Objection."

3           THE WITNESS:  

4           THE INTERPRETER:  "183.  

6           THE WITNESS:  

7           THE INTERPRETER:  "184.  

11                "Objection."

12           THE WITNESS:  

13           THE INTERPRETER:  "185.  

15           THE WITNESS:  .

16           THE INTERPRETER:  "186.  

19           THE WITNESS:  .

20           THE INTERPRETER:  "187.  

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "188.  

3           MR GALLASTEGUI:  Wait.  Objection.  I would

4 just like to state for the record, as for questions

5 169, 173, 178 and 181, and in this case, the

6 translation of the question by the interpreter is not

7 accurate, since he's omitting to translate the word

8 "please."  That's it.

9           THE INTERPRETER:  Very well, counsel.  Thank

10 you for that note.

11                So questions, if I'm understanding you

12 correctly, 169, 173, 178 and 181, are you saying that

13 I never translated the word "please"?

14           MR GALLASTEGUI:  Yeah, I already mentioned

15 it since question 169.  It's on the record.  Because

16 the question is 

20           THE INTERPRETER:  I see.

21           MR GALLASTEGUI:  Thank you.

22           THE INTERPRETER:  Very well.

23           MR GALLASTEGUI:  Just wanted to --

24           THE INTERPRETER:  Should we go back and then

25 read those questions again and just state "please" in
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1 Spanish?

2           MR GALLASTEGUI:  No.  Just go ahead.

3           THE INTERPRETER:  Okay.  Well, for this

4 question in particular, I'll restate the question in

5 Spanish, since we are in question 188, and I'll say it

6 in Spanish.  I'll repeat the English question.

7                

9           THE WITNESS:  

10           THE INTERPRETER:  "189.  

14                "Objection."

15           THE WITNESS:  

16           THE INTERPRETER:  "190.  

18                "Objection."

19           THE WITNESS:  .

20           THE INTERPRETER:  "191.  

23           THE WITNESS:  .

24           THE INTERPRETER:  "192.  
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1

?"

3                "Objection."

4           THE WITNESS:  

5           THE INTERPRETER:  "193.  

7           THE WITNESS:  

8           THE INTERPRETER:  "194.  

12                "Objection."

13           THE WITNESS:  

14           THE INTERPRETER:  "195.  

"

16                "Objection."

17           THE WITNESS:  .

18           THE INTERPRETER:  "196.  

21           THE WITNESS:  .

22           THE INTERPRETER:  "197.  
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1                "Objection."

2           THE WITNESS:  

3           THE INTERPRETER:  "198.  

5           THE WITNESS:  

6           THE INTERPRETER:  "199.  

10                "Objection."

11           THE WITNESS:  

12           THE INTERPRETER:  "200.  

14                "Objection."

15           THE WITNESS:  tates.

16           THE INTERPRETER:  "201.  

19           THE WITNESS:  .

20           THE INTERPRETER:  "202.  

24                "Objection."

25           THE WITNESS:  
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1           THE INTERPRETER:  "203.  

3           THE WITNESS:  

4           THE INTERPRETER:  "204.  

8                "Objection."

9           THE WITNESS:  

10           THE INTERPRETER:  "205.  

12                "Objection."

13           THE WITNESS:  .

14           MR. FRANK:  We're done with Petitioner's

15 redirect questions.  Mr. Babot, would you like to take

16 a break or would you like to continue?

17           THE WITNESS:  Let's continue.

18

19                    RECROSS EXAMINATION

20           THE INTERPRETER:  If it's okay with counsel,

21 I'm just going to read the title.

22                "Recross Examination by Written

23 Questions of Enrique Babot Espinosa."

24                "Number 1.  Do you recall that during

25 your Redirect Examination by Cubatabaco's attorney,
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1 Cubatabaco's attorney referred you to a document

2 marked Petitioner's Exhibit 1, which bears the Bates

3 stamp CT0028516?"

4           THE WITNESS:  I don't see the record.

5                Can you repeat the question?

6 (Interpreter re-reads question to witness in Spanish)

7           THE WITNESS:  Yes.

8           THE INTERPRETER:  "Number 2.  Please turn

9 back to Petitioner's Exhibit 1.  

?

12                "Objection."

13           THE WITNESS:  .

14           THE INTERPRETER:  "Number 3.  

"

18           THE WITNESS:  .

19           THE INTERPRETER:  "Number 4.  Continuing to

20 look at Petitioner's Exhibit 1, 

?"

24           THE WITNESS:  
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1           THE INTERPRETER:  "5.  

5           THE WITNESS:  

6           THE INTERPRETER:  "Number 6.  Please turn to

7 Paragraph 17 of your declaration, which was the

8 document marked as Respondent's Exhibit 1.  

"

11           THE WITNESS:  

.

13           THE INTERPRETER:  "Number 7.  

19           THE WITNESS:  

20           THE INTERPRETER:  "Number 8.  

23           THE WITNESS:  

24           THE INTERPRETER:  "9.  
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1

2           THE WITNESS:  

3           THE INTERPRETER:  "Number 10.  If you

4 answered yes to the previous question, 

7           THE WITNESS:  No, it doesn't indicate it.

8           THE INTERPRETER:  "Number 11.  During the

9 redirect questions posed by Cubatabaco's attorney,

10

?"

14           THE WITNESS:  Please repeat the question.

15 (Interpreter re-reads question to witness in Spanish)

16           THE WITNESS:  

.

18           THE INTERPRETER:  "12.  

?"

21           THE WITNESS:  

22           THE INTERPRETER:  "Number 13.  Do you know

23 whether" -- I'm sorry, correction.  

25                "Objection."
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1           THE WITNESS:  

3           THE INTERPRETER:  "14.  

"

6                "Objection."

7           THE WITNESS:  

.

9           THE INTERPRETER:  "15.  

14           THE WITNESS:  

16           THE INTERPRETER:  "16.  

19           MR. FRANK:  Can you just read the objection

20 in too?

21           THE INTERPRETER:  Oh, yes.  "Objection."

22           THE WITNESS:    
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1

2           THE INTERPRETER:  "17.  

5           MR. FRANK:  Do you have the objection in

6 there?

7           THE INTERPRETER:  Is there an objection and

8 I didn't say it?  Let me just restate it.

9                "

12                "Objection."

13           MR. FRANK:  We're on 17, right?

14           THE INTERPRETER:  Yes.

15 (Interpreter re-reads question to witness in Spanish)

16           THE WITNESS:  

.

20           THE INTERPRETER:  "18.  

23           THE WITNESS:  .

24           THE INTERPRETER:  "19.  
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1

?"

3                "Objection."

4           THE WITNESS:  

5 .

6           THE INTERPRETER:  "20.  

10                "Objection."

11           THE WITNESS:  

  

  

  

18           THE INTERPRETER:  "21.  

"

22                "Objection."

23           THE WITNESS:  .

24           THE INTERPRETER:  "22.  
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1 ?"

2                "Objection."

3           THE WITNESS:  

5           THE INTERPRETER:  "26.  

10                Wait a minute.  I'm sorry.  I skipped a

11 couple of questions.  I'm sorry.  I was reading the

12 other one.

13           MR GALLASTEGUI:  It's 23.

14           THE INTERPRETER:  So we're going to 23.  I

15 do apologize.

16                "23.  

?"

20                "Objection."

21           THE WITNESS:  .

22           THE INTERPRETER:  "24.  

25           THE WITNESS:  
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1           THE INTERPRETER:  "25.  

?"

3           THE WITNESS:  

7           THE INTERPRETER:  "26.  

11           THE WITNESS:  

14           THE INTERPRETER:  "27.  

17           THE WITNESS:  

18           THE INTERPRETER:  "28.  

"

21           THE WITNESS:  

25           THE INTERPRETER:  One second.  This is the
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1 interpreter.  I just want to clarify something.  I'm

2 conferring with the witness.  He's using the term

3         

         

6           MR. FRANK:    

8           THE INTERPRETER:  Oh, okay.  Well, thank you

9 for that information.

10           THE WITNESS:     

       

.

13           THE INTERPRETER:  "29.  

  

17           THE WITNESS:  Yes.

18           THE INTERPRETER:  "30.  

"

23           THE WITNESS:  

.

25           THE INTERPRETER:  "31.  
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1

?"

3           THE WITNESS:  May the question be repeated?

4 (Interpreter re-reads question to witness in Spanish)

5           THE WITNESS:  

7           THE INTERPRETER:  "32.     

       

       

         

?"

14           THE WITNESS:  May the question please be

15 repeated?

16 (Interpreter re-reads question to witness in Spanish)

17           THE WITNESS:  .

18           THE INTERPRETER:  "33.  

21           THE WITNESS:  

22           THE INTERPRETER:  "

?
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1           THE WITNESS:  

3           THE INTERPRETER:  "35.  

"

7           THE WITNESS:  

9           THE INTERPRETER:  "36.     

       

       

         

?"

16           THE WITNESS:  .

17           THE INTERPRETER:  "37.  

"

20           THE WITNESS:  

21           THE INTERPRETER:  "38.  
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1           THE WITNESS:  

3           THE INTERPRETER:  "39.  

7           THE WITNESS:  

9           THE INTERPRETER:  "40.     

      

       

        

?"

16           THE WITNESS:  .

17           THE INTERPRETER:  "41.  

"

20           THE WITNESS:  .

21           THE INTERPRETER:  "42.  

?"

25           THE WITNESS:  
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1 .

2           THE INTERPRETER:  "43.  

6           THE WITNESS:  

.

8           THE INTERPRETER:  "44.     

       

       

         

15           THE WITNESS:  .

16           THE INTERPRETER:  "45.  

19           THE WITNESS:  

20           THE INTERPRETER:  "46.  

?

24           THE WITNESS:  

.
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1           THE INTERPRETER:  "47.  

5           THE WITNESS:  Y

.

7           THE INTERPRETER:  "48.     

       

       

        

14           THE WITNESS:  

15           THE INTERPRETER:  "49.  

18           THE WITNESS:  

19           THE INTERPRETER:  "50.  

24           THE WITNESS:  
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1           THE INTERPRETER:  "51.  

5           THE WITNESS:  

7           THE INTERPRETER:  "52.     

      

       

         

14           THE WITNESS:  

15           THE INTERPRETER:  "53.  

18           THE WITNESS:  

19           THE INTERPRETER:  "54.  

24           THE WITNESS:  

.
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1           THE INTERPRETER:  "55.  

5           THE WITNESS:  

7           THE INTERPRETER:  "56.     

      

       

        

14           THE WITNESS:  

15           THE INTERPRETER:  "57.  

18           THE WITNESS:  

19           THE INTERPRETER:  "58.     

       

        

        

          THE WITNESS:  
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1

.

4                So now given that, can you repeat the

5 question.

6 (Interpreter re-reads question to witness in Spanish)

7           THE WITNESS:  

10           THE INTERPRETER:  "59.  

"

14           THE WITNESS:  Yes,

16           THE INTERPRETER:  "60.  

24           THE WITNESS:  
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1

.

3           THE INTERPRETER:  "61.  Isn't it true that a

4 resident of the United States cannot visit the

5 habanos.com website and legally purchase Cuban Cohiba

6 cigars for delivery into the United States from the

7 website?"

8           THE WITNESS:  I don't have that information.

9           MR. FRANK:  Petitioner reserves the right

10 for the witness to review the transcript for signature

11 for errors and other issues.

12           THE REPORTER:  Does that mean you'll

13 purchase a copy?

14           MR. FRANK:  I believe under the Rules, the

15 respondent has an obligation to serve a copy on the

16 witness.

17           THE REPORTER:  Do you need a rough?

18           MR. FRANK:  No.

19           THE VIDEOGRAPHER:  Stand by.  This concludes

20 today's deposition given by Mr. Babot.  The number of

21 media used is 3.  They will be retained by Veritext

22 Legal Solutions, and we are off the record at

23 5:16 p.m.

24            (Deposition concluded at 5:16 p.m.)

25
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1                CERTIFICATE OF READER-INTERPRETER

2

3

4           I, _________________________________________,

5 whose address is_______________________________________

6 ______________________________________________________,

7 a person who speaks the language of the witness;

8 namely, ________________, do hereby certify that on

9 the __________ day of ______________________,

10 20_______, I did translate the foregoing deposition

11 from the ______________language into the

12 __________________ language, reading same to the

13 witness in his/her native tongue, to the best of my

14 ability; That all corrections and changes requested by

15 the witness were made and initialed by the witness;

16 That upon completion of such reading, the witness did

17 confirm to me that he/she had understood the reading.

18

19

20

21                           _________________________

22                               Interpreter-Reader

23

24

25
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1       D E P O S I T I O N   S I G N A T U R E   P A G E

2

3

4           DECLARATION UNDER PENALTY OF PERJURY

5

6

7           I declare under penalty of perjury that I

8 have read the entire transcript of my deposition taken

9 in the above-captioned matter or the same has been read

10 to me, and the same is true and accurate, except for

11 changes and/or corrections, if any, as indicated by me

12 on the DEPOSITION ERRATA SHEET hereof, with the

13 understanding that I offer these changes as if still

14 under oath.

15

16

17      Executed on this_______day of_____________, 2019,

18 at___________________________________________________,

19 ____________________________________________________.

20           (city)                     (state)

21

22                ___________________________________

23                      ENRIQUE BABOT ESPINOSA

24

25
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1                 DEPOSITION ERRATA SHEET

2

3

4

5 Page No._____Line No._____Change to:

6 _______________________________________________________

7 ______________________________________________________.

8 Reason for change:

9 _______________________________________________________

10 ______________________________________________________.

11 Page No._____Line No._____Change to:

12 _______________________________________________________

13 ______________________________________________________.

14 Reason for change:

15 _______________________________________________________

16 ______________________________________________________.

17 Page No._____Line No._____Change to:

18 _______________________________________________________

19 ______________________________________________________.

20 Reason for change:

21 _______________________________________________________

22 ______________________________________________________.

23 Page No._____Line No._____Change to:

24 _______________________________________________________

25 ______________________________________________________.
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1 Reason for change:

2 _______________________________________________________

3 ______________________________________________________.

4 Page No._____Line No._____Change to:

5 _______________________________________________________

6 ______________________________________________________.

7 Reason for change:

8 _______________________________________________________

9 ______________________________________________________.

10 Page No._____Line No._____Change to:

11 _______________________________________________________

12 ______________________________________________________.

13 Reason for change:

14 _______________________________________________________

15 ______________________________________________________.

16

17

18

19 SIGNATURE______________________________DATE____________

20            ENRIQUE BABOT ESPINOSA

21

22

23

24

25
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EXHIBIT 1

RESPONDENT'S EXHIBIT I
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubalabaco

General Cigar Co., Inc. et al.
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Declaration of Enrique Babot Espinosa”, is true and 

accurate to the best of my abilities. 

October 6, 2018 

 

Nahum Hahn      
161 Gordonhurst Ave. 

Montclair, NJ 07043 
(917) 680-4699 
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[Signature] 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------------x  
DECLARATION OF ENRIQUE BABOT ESPINOSA 

 
ENRIQUE BABOT ESPINOSA declares under penalty of perjury under the laws of the 

United States of America that the following is true and correct: 

1. My name is Enrique Babot Espinosa and I reside in Havana, Cuba.   

2. I graduated from the University of Havana in 1991, where I earned a degree in 

economics. My first job after graduating from the University of Havana was working at 

Cubatabaco as a coordinator of shipments, which coordinated the shipment of Cuban cigars, 

including COHIBA cigars, to other countries. I worked in this position until 1986, at which time 

Cubatabaco promoted me to Coordinator of Products.  

3. I understand that, in 1994, Habanos, S.A. was formed as a corporate entity.  

Cubatabaco placed me in a position at Habanos, S.A. in that same year and I have been working 



2 
[Signature] 

at Habanos, S.A., but as an employee of Cubatabaco, since then under Habanos, S.A.’s 

employment contract with Cubatabaco. I receive my salary from Cubatabaco, and Habanos, S.A. 

is the workplace where I work. 

4. I worked as Coordinator of Shipments until 1986, at which time I was promoted 

to a position in which I was responsible for imports for Habanos, S.A. I worked in this position 

until 1989, at which time I was promoted again, this time to International Sales Representative of 

Habanos, S.A.  In April 2004, I was promoted to Commercial Director of Habanos, S.A. As 

Commercial Director, I led a team of specialists that were in charge of commercializing Cuban 

cigars, including Cuban COHIBA cigars, in both the domestic Cuban market and the 

international markets.  

5. I worked in this position until March 2005, at which time I was promoted to 

Director of Operational Marketing of Habanos, S.A. I worked in this position for two periods: 

from April 2005 until August 2008 and July 2014 until April 2017.  As Director of Operational 

Marketing, I oversaw and led and actively participated in the department that develops and 

implements strategies and policies related to the promotion, advertising and pricing of Cuban 

cigars, including COHIBA. Habanos, S.A. continues to promote and market all Cuban cigar 

brands, including the Cuban COHIBA cigar. Between August 2008 and July 2014, I was 

President of a French company, Coprova, S.A.S., which is the importer and distributor of 

premium Cuban cigars, including the Cuban COHIBA cigars, in France and distributor in 

Algeria and Monaco. 

6. In April 2017,  

 I was assigned to my current position, International Supervisor of Markets, in April 

2017. As International Supervisor of Markets, my responsibilities include supervising a certain 

REDACTED 
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[Signature] 

number of markets for Cuban cigars as regards the commercial, financial and marketing aspects 

related to the Exclusive Distributors for said markets, among other tasks.  

7. I studied English in secondary school, preuniversity and at the University of 

Havana and I can read and understand materials written in English.  

8.  

 

 

 

 

 

9. COHIBA is priced as the most expensive Cuban cigar.  

  

10. 

 

11.  

 

 

 

 

12. Different commercial names are used for the different vitolas sold under the brand 

COHIBA. These include: Behike (BHK56, BHK 54, BHK52), Coronas Especiales, Espléndidos, 

REDACTED 

REDACTED 

REDACTED 

REDACTED 
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Exquisitos, Genios, Lanceros, Mágicos, Panetelas, Pirámides Extra, Robustos, Secretos, Seoane 

and the Siglo line (Siglo I, II, III, IV, V and VI). The COHIBA brand’s anniversaries have also 

been occasions to release special edition COHIBA cigars. This has been done for the COHIBA 

brand’s 40th anniversary in 2006 and 50th anniversary in 2016. In addition, each year a new vitola 

or a new envase is usually added for the COHIBA brand.  

13. At least during the period between May 2003 and the present, the price set for the 

COHIBA has been significantly higher than for the Cuban MONTECRISTO brand,

 

 

 

14. On several occasions since May 2003, I visited the tobacco farms where tobacco 

is grown and from where the best tobacco is selected for the subsequent production of COHIBA, 

where I spoke to the growers, and I also visited the factory where the COHIBA cigars are made, 

El Laguito, where I saw how COHIBA was manufactured.  From these experiences and 

conversations with specialists, I have learned that COHIBA is produced from tobacco grown in a 

select number of the best farms (vegas) in the Vuelta Abajo tobacco growing region of Pinar del 

Rio and that cultivation is in the hands of the most experienced tobacco farmers in Cuba. Once 

harvested, the leaves selected for COHIBA are processed at special places designated only for 

COHIBA where the drying and fermenting take place. COHIBA is the only Cuban cigar that 

receives an additional fermentation, compared to other Cuban high-quality cigars. COHIBA 

cigars have always been produced from 100% Cuban tobacco.  

REDACTED 
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15. The Cuban COHIBA cigar is sold in Cuba and throughout the world, except in the 

United States.  Attached as Annex A is a list of the countries with Habanos, S.A. authorized 

distributors. Additionally, Habanos, S.A. authorized distributors outside Cuba also sell the Cuban 

COHIBA cigar in other countries.  

16.  

  

   
 

  
 

   
   
   
   
   
   
   
   
 
 
 
 
 
 

 
17.  
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18. From my contacts with both distributors and retailers of COHIBA, I know that 

COHIBA has been available in the most prestigious and well-known tobacco shops throughout 

the world.   

19. From my work in the Commercial Department, in the Operational Marketing 

Department and as the International Supervisor of Markets as well as my interactions with 

current employees in these departments, I am knowledgeable about which of the distributors sell 

to duty free markets.  I am therefore able to determine that, currently, the Cuban COHIBA cigar 

is being sold in the duty-free market in more than 70 countries, including: Germany, Saudi 

Arabia, Argentina, Austria, Belgium, Brazil, Canada, Chile, China, Colombia, Costa Rica, 

Denmark, United Arab Emirates, Spain, France, Italy, Japan, Mexico, Portugal, the Dominican 

Republic, Russia, Sweden and Switzerland.   

20. The only locations in Cuba where a person can legally purchase a Cuban 

COHIBA cigar are a La Casa del Habano or a Punto Oficial de Venta, which are retail locations 

for the exclusive sale of the cigar brands of Cubatabaco and Habanos, S.A., which include all of 

the brands of Cuban cigars.  

 

21.  
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ED 
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22.  

 

 

  

23.  

 

24.  

 

 

 

 

  

25.  
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REDACTED 

REDACTED 
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26. 

 

 

 

 

27.  
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28. 

 

29.  
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30.  

 

 

 

 

 

 

 

 

   

31. For the last twenty (20) years, Habanos, S.A. has held an annual Festival del 

Habano cigar festival in Cuba.  Habanos S.A. dedicated the Festival del Habano to the COHIBA 

cigar on three occasions. 

 Each year Habanos, S.A. invites numerous U.S. journalists and 

important and well-known U.S. personalities to attend the Festival del Habano and each year 

several U.S. journalists have attended the Festival. Prior to 2003, Habanos S.A. created a special 

website dedicated to informing the public about the Festival del Habano and its registration 

process and, since before 2003, it has updated this website each year with information about the 

Festival del Habano for the coming year.  Starting when Habanos, S.A. first created this website, 

it has made this website available to the public in both English and Spanish, specifically to 

attract English-speaking consumers, including specifically those from the United States.  Each 

year, attendees are invited to tour the El Laguito factory, which is a highlight of the Festival 

REDACTED 

REDACTED 
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32.  

 

  

  

  

  

  

  

 

 

 

 

 

 

 

 

REDACTED 

REDACTED 



12 
[Signature] 

  

 

 

 

33. In 2016, f Habanos, S.A. decided to name 

Gordon Mott, the 27-year veteran of M. Shanken Communications, Inc. and former executive 

director of Cigar Aficionado, “Habanos Man of the Year for Communications” at the March 

2017 Festival del Habano.  I was present at the dinner when Mr. Mott accepted the award.  

34. In 2014, f Habanos, S.A. decided to name Gary 

Heathcott, a senior consultant at the marketing and strategic communications agency CJRW and 

U.S. cigar expert who has written for various U.S. cigar publications, “Habanos Man of the Year 

for Communications” at the February 2015 Festival del Habano. 

35.  

 The 40th and 50th 

anniversaries events took place in Havana during the Festival del Habano.  

36.  

 The 50th Anniversary in particular was planned to 

be the largest cigar celebration to have taken place in Cuba or elsewhere. 

REDACTED 
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Among the U.S. persons who attended were: David Savona and Gordon Mott, the executive 

editor and senior contributing editor from Cigar Aficionado respectively, Gary Heathcott and 

Robert Lockwood, owner of the U.S. publisher of the U.S. consumer cigar magazines Smoke, 

Smokeshop and Tobacco International.   

37. Work on the 40th and 50th anniversaries events began in detail 

, respectively, and continued through 2006 and 2016, respectively.  

38. In 2006 and 2016, ordered special 

COHIBA cigar bands to be designed and printed for the occasion as well as luxury mementos 

featuring the 40th and 50th anniversaries COHIBA design such as humidors and ash trays.  For 

the Festival dedicated to COHIBA’s 50th anniversary, Habanos, S.A. developed a very special 

gift of a large framed commemorative display featuring the different, historical bands placed on 

COHIBA cigars since its creation in 1966.  Each participant of the 2016 Festival’s gala dinner 

received this special gift for free.  A true and correct picture of this gift is attached hereto as 

Annex C.  

39. For COHIBA’s 50th Anniversary, Habanos, S.A. worked with Elie Bleu to 

develop a special, one-of-a-kind, limited edition 50th COHIBA Anniversary humidor. The front 

doors of this humidor are covered with 48 panels of gold foiled tobacco leaves, with the inside 

filled with fifty (50) of the Cohiba 50 Aniversario cigars, the largest gauge cigar ever made by 

the Cuban cigar industry. Only fifty (50) such humidors were made. The first was made available 

to the public at the auction at the 2016 Festival del Habano. It sold for 320,000 euros, or about 

$352,505 U.S. Dollar, the proceeds from which went to support health services in Cuba.  The 

remaining 49 humidors were sold in a silent auction to Habanos S.A.’s distributors around the 

REDACTED 

REDACTED 
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world. 

.  

40. The major U.S. consumer cigar magazine, Cigar Aficionado, writers of which 

were invited, reported on the 40th and 50th anniversaries of COHIBA.  

41. For the 50th Anniversary of the Cuban COHIBA cigar, Habanos S.A. developed, 

for the first time, a website – www.cohiba50.com – dedicated solely and exclusively to promote 

the Cuban COHIBA cigar.  This was the first and only time that any Cuban cigar company has 

ever dedicated a website solely to promote one brand of Cuban cigars.  Habanos, S.A. created 

this website in English and Spanish to target English speaking cigar consumers, 

including those in the United States; this COHIBA website is available for viewing by U.S. cigar 

consumers. Habanos, S.A. also commissioned special videos and digital images concerning the 

Cuban COHIBA cigar that are included on this website, as well as on Habanos S.A.’s own 

website and on Habanos, S.A.’s social media accounts.  

42. Prior to 2005, Habanos, S.A. developed a website, www.habanos.com, to promote 

Cuban cigars, including most prominently the Cuban COHIBA cigar. The Cuban COHIBA 

brand is featured prominently on this website’s homepage, being one of only six Cuban brands of 

cigars mentioned on the homepage; there is a link on the homepage to the www.cohiba50.com 

website; there is detailed information on the COHIBA brand on the www.habanos.com website; 

and there are numerous articles and videos about COHIBA on the website as well. Habanos, S.A. 

created this website (www.habanos.com) only in English and Spanish  to target 

English speaking cigar consumers, including those in the United States.  

 

REDACTED 
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43. In January 2015, Habanos, S.A. developed the Twitter account “habanos_oficial” 

– located to https://twitter.com/habanos_oficial – to promote Cuban cigars, including most 

prominently the Cuban COHIBA cigar. The Cuban COHIBA brand is featured prominently on 

this Twitter account, with there being numerous posts which feature the Cuban COHIBA brand. 

For each post that Habanos, S.A. makes to its Twitter account, it includes text only in English 

and Spanish to target English speaking cigar consumers, including those in the 

United States.  As of March 27, 2018, Habanos S.A. has made 824 posts to this account.  

 

 

44. In February 2016, Habanos, S.A. developed the Instagram account 

“habanos_oficial” – located at https://www.instagram.com/habanos_oficial – to promote Cuban 

cigars, including most prominently the Cuban COHIBA cigar. The Cuban COHIBA brand is 

featured prominently on this Instagram account, with there being numerous posts which feature 

the Cuban COHIBA brand. For each post that Habanos, S.A. makes to its Instagram account, it 
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includes text only in English and Spanish to target English speaking cigar 

consumers, including those in the United States.  As of March 28, 2018, Habanos S.A. has made 

341 posts to this account.  

 

 

45. In January 2015, Habanos, S.A. developed the YouTube account “Habanos 

Oficial” – located at  https://www.youtube.com/habanos_oficial -- to promote Cuban cigars, 

including most prominently the Cuban COHIBA cigar. The Cuban COHIBA brand is featured 

prominently on this YouTube account, with there being numerous videos which feature the 

Cuban COHIBA brand.  This account also includes two links – one to the www.cohiba50.com 

website and the other to the www.habanos.com website.  

46. Habanos, S.A. wishes to advertise COHIBA cigars in the United States through 

advertisements in the principal cigar magazine in the United States, Cigar Aficionado. However, 

I understand that General Cigar has previously asserted to Cigar Aficionado that advertisements 

for the Cuban COHIBA would be a trademark infringement and that Cigar Aficionado decided 

not to carry advertisements for the Cuban COHIBA as a result. 

47. Habanos, S.A. has placed the attached advertisement for COHIBA cigars in the 

United States in the following issues of the magazine OnCuba: May-June 2014; April-May 

REDACTED 
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2015; June-July 2015; August-September 2015; April-May 2016; August-September 2016; 

February-March 2017. Attached as Annex G is a true and correct copy of this advertisement.  

48. The Cuban COHIBA has  received much better ratings from Cigar 

Aficionado (and other publications) than the General Cigar COHIBA. Any confusion by United 

States consumers between the Cuban COHIBA and the General Cigar COHIBA injures the 

Cuban COHIBA by reason of persons attributing the superior ratings that the Cuban COHIBA 

has earned to the General Cigar COHIBA, and by persons attributing the inferior ratings General 

Cigar has earned to the Cuban COHIBA. 

49. I summarize some elements of the damage caused by General Cigar’s registration 

of the COHIBA trademark in the United States. I do not attempt to discuss what I understand to 

be legal matters.   

50. As I understand it, General Cigar’s registration of the COHIBA mark prevents 

Cubatabaco’s registration of the COHIBA mark in the United States and will prevent the post-

embargo sale of the Cuban COHIBA cigar in the United States under that name.  

51. The Cuban COHIBA’s goodwill (its renown and reputation) in the United States 

is substantial. I do not believe it would be possible to develop comparable goodwill within the 

United States for a Cuban cigar under any other trademark. Even if possible, it would take many 

years, and the expenditure of enormous sums and effort to do so.  

52.  

   

53. The Cuban COHIBA has been positioned and promoted for over three and half 

decades as the best of all Cuban cigars; it has achieved unique status among Cuban cigars; and it 

REDACTED
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is generally considered the best Cuban cigar. This is of great commercial value in generating 

post-embargo sales in the United States. 

54. The Cuban COHIBA has always been promoted and marketed on the basis of its 

Cuban origin and its being made entirely in Cuba of Cuban tobacco by a Cuban producer. Its 

identity as a Cuban cigar, made entirely of Cuban tobacco by a Cuban producer in Cuba, is 

essential to its success in the United States and internationally. By making a cigar under the 

“COHIBA” name that is not a Cuban cigar, not made with any Cuban tobacco, not made in Cuba 

and not made by a Cuban producer, General Cigar diminishes the capacity of the “COHIBA” 

name to identify a Cuban cigar, made entirely of Cuban tobacco in Cuba by a Cuban company, 

to United States consumers.  

55. Cubatabaco and Habanos, S.A. have made considerable expenditures of time, 

effort and money in building and maintaining the goodwill of the Cuban COHIBA in the United 

States. The value of these investments will be lost if it is not possible to sell COHIBA cigars 

under the COHIBA name in the United States after the embargo.  

56. It has always been of the utmost importance to control the identity and reputation 

of the Cuban COHIBA. General Cigar’s use of the COHIBA name diminishes Cubatabaco’s 

ability to control the identity and reputation of the Cuban COHIBA among United States 

consumers.  

57. Confusion among United States consumers between the Cuban COHIBA and 

General Cigar COHIBA injures the identity and reputation established for the Cuban COHIBA 

as a distinctive and unique, one-of-a-kind, product emanating from a single source, thereby 

diminishing its sales potential in the United States after the embargo.  

58. This injury would be caused if, among other things:  
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(a) United States consumers believe the General Cigar COHIBA and the 

Cuban COHIBA are the same cigar; 

(b) United States consumers believe the General Cigar COHIBA is 

manufactured, or exported to the United States, by the same company that manufactures or sells 

the Cuban COHIBA; 

(c) United States consumers believe that there is an association or affiliation 

between the manufacturer or exporter to the United States of the General Cigar COHIBA and the 

manufacturer or seller of the Cuban COHIBA; or that one has licensed, authorized or approved 

the other’s use of the COHIBA name; 

(d) United States consumers believe that the people who currently make the 

General Cigar COHIBA (or their predecessors) once made the Cuban COHIBA in Cuba. 

59. Confusion among United States consumers caused by General Cigar’s use of the 

COHIBA mark injures the reputation and perceptions of the Cuban COHIBA in that it leads 

consumers to have a mistaken perception of the nature and quality of the Cuban COHIBA, which 

are different than those of the General Cigar COHIBA.  

60. Confusion between the General Cigar COHIBA and the Cuban COHIBA will 

diminish future sales of the Cuban COHIBA in the United States after the embargo, and it 

diminishes and will continue to diminish sales to United States persons as they travel abroad.  It 

diminishes and will continue to diminish current sales to United States visitors to Cuba, who will 

believe that they can purchase the same or a related COHIBA cigar in the United States, or who 

will have formed a negative opinion of COHIBA cigars based on the reputation of General Cigar 

COHIBA or their experience with that brand.  
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61. The Cuban COHIBA has been promoted as a unique and one-of-a-kind product, 

and its value and appeal rest to a substantial extent on its being perceived as such. General 

Cigar’s use of the COHIBA name for its cigars diminishes the present and future power and 

strength of the COHIBA trademark in the United States to attract attention to the Cuban 

COHIBA and to identify the Cuban COHIBA as a unique, one-of-a-kind product.  

62. Information about cigars, and their reputation, within the United States spread 

abroad through United States publications and travel. By using the COHIBA name within the 

United States, General Cigar also injures the identity, renown and reputation of the Cuban 

COHIBA outside of the United States.  

 
Executed on:  October 3, 2018 

Havana, Cuba 
 

   [Signature] 
By: 

 
              Enrique Babot Espinosa 
 
 
 
 

 



 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------------x  
 
 
 
 

DECLARATION OF ENRIQUE BABOT ESPINOSA 
 

ANNEX A 

 

 

 

 

 

Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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�_9i��H8i9]H�7iHi�̂66�9Hi�]6�9ab?6�H��67?�H�bH?9H\̂HS��H�==�;ii7aH��67�?H�6���9]_�]_9i��87]��67�̂;\�6b]�67]�9j��67��9i_S �dH;:�G6?H|221�3



��������� �	
����������������������������������������
���

 ��!"��###� ������
�$����%�������%����	
������&���'���(�� ���

)*+,-*./,0-+
12345�627289�9:2:;<=>?@ABC�DEFGHIJK�LMNOGI�MPQ�DRIS�TNGG�JP�UPQENNM��VWW@BCC�UXGY�LJZRG[�LMIGR�\]̂\_̀�aGH�bHKM[QGH̀�cNJPKJdMQE�QG�UPQENNM��e@BCAWB>?�fEHg�LMNhM�iMHGH�jB>B@kl�mA@Bn?<@�oJKMNQE�iMHGH��ep<>B�q]rs�tu]vur�wkx�q]rs�tu]vu_�yz{kAl�FMENJ|FMENJIM}MKHYMQ�627282~�42�9:~:�:��9�25��;<=>?@ABC�DRIS�TNGG�MPQ�DEFGHIJK�LMNOGI�JP��dMJP�G�KGdI�iMPMNS��H[MPQH��VWW@BCC�iGPINE�GFdNGHMNJM[�iNJHIM[JMY��hM�QG�[EH�cE}[MQEH̀�P��]Y�bQJ�JKJE�r�t��c[MPIMH��Y��tu]]LMQNJQ��e@BCAWB>?�k>W�;y��TGNPMPQE�DEFhPZRG���M[QG�̂�GXJM��klBC�k>W��k@�B?A>��mA@Bn?<@�UNFMPQE�UNNESE�U}MQ��k@�B?A>��mA@Bn?<@�fRMP��JN�P�iRGHIM��@kWB��k@�B?A>��mA@Bn?<@�b[GPM��EP��[G��aMZRPM����JH��G}HJIG�RHGH�KEEOJGH�IE�JFdNEXG�SERN�G�dGNJGPKGY��G�[[�MHHRFG�SER�NG�EO��JI��I�JH̀�}RI�SER�KMP�EdÎERI�J��SER��JH�Y �oGMQ�LENGVnnB�?
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
 

 

 ------------------------------------------------------------------------x  
 
 
 
 

DECLARATION OF ENRIQUE BABOT ESPINOSA 
 

ANNEX B 

 

 

 

 

 

Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
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DECLARATION OF ENRIQUE BABOT ESPINOSA 
 

ANNEX C 

 

 

 

 

 

Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
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DECLARATION OF ENRIQUE BABOT ESPINOSA 
 

ANNEX D 

 

 

 

 

 

Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 

Cancellation No. 92025859  
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Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
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Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 ------------------------------------------------------------------------x  
EMPRESA CUBANA DEL TABACO, d.b.a. 
CUBATABACO, 
 Petitioner, 

v. 
GENERAL CIGAR CO., INC. and CULBRO 
CORP. 
 Respondents. 

: 
: 
: 
: 
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: 
: 
: 
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Cancellation No. 92025859  
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Name of the Party Offering the Exhibit: Empresa Cubana del Tabaco d.b.a. Cubatabaco 
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EXHIBI _ 2

RESPONDENT'S EAmIT 2
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
v.

General Cigar Co., Inc. et al.
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Travelers

* * *

United States Restricts Travel and Vessels to Cuba
MEDIA NOTE

OFFICE OF THE SPOKESPERSON

WASHINGTON, DC

JUNE 4, 2 019

Share

Today, the United States took strong action to prevent U.S. travel to Cuba from enriching the

Cuban military, security, and intelligence services by announcing new restrictions on authorized

travel and vessels to the island.

Going forward, the United States will prohibit U.S. travelers from going to Cuba under the

previous 'group people -to- people educational' travel authorization. In addition, the United States

will no longer permit visits to Cuba via passenger and recreational vessels, including cruise ships

and yachts, and private and corporate aircraft.

The United States holds the Cuban regime accountable for its repression of the Cuban people, its

interference in Venezuela, and its direct role in the man -made crisis led by Nicolas Maduro.

Despite widespread international condemnation, Maduro continues to undermine his country's

institutions and subvert the Venezuelan people's right to self -determination. Empowered by

Cuba, he has created a humanitarian disaster that destabilizes the region.

These actions are directly linked to the tourism industry, which has strong economic ties to the

Cuban security, military, and intelligence sectors in Cuba. Veiled tourism has served to line the

https: / /www.state.gov/ united - states -restricts- travel- and - vessels -to -cuba/ 1/4
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pockets of the Cuban military, the very same people supporting Nicolas Maduro in Venezuela

and repressing the Cuban people on the island. In Cuba, the regime continues to harass,

intimidate, and jail Cubans who dare to voice an opinion different from the one the regime wants

them to have. The United States calls on the regime to abandon its repression of Cubans, cease

its interference in Venezuela, and work toward building a stable, prosperous, and free country

for the Cuban people.

For more information on the regulations on U.S. travel to Cuba and restrictions on vessels and

aircraft, please refer to releases by the Departments of the Treasury and Commerce.

For further information, please contact WHA Press at WHA_Press@state.gov and EB Press at EB-

A-PD-DL@state.gov.

TAGS

Bureau of Economic and Business Affairs Bureau of Western Hemisphere Affairs Cuba

Office of the Spokesperson Venezuela

* * *

Related Articles

--- JUNE 28, 2019

The United States Sanctions Nicolas Maduro Guerra

READ MORE ->

https://wvvw.state.gov/united-states-restricts-travel-and-vessels-to-cuba/ 2/4
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JUNE 27, 2019

The United States Takes Action Against Corrupt Maduro Regime

Officials

READ MORE --?

JUNE 21, 2019

United States and Canada Announce Financial Sanctions to Address

the Ongoing Repression in Nicaragua

READ MORE -3
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RESPONDENT'S EXHIBIT 3
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
v.

General Cigar Co., Inc. et al.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ENRIQUE BABOT ESPINOZA

Page 1

UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

EMPRESA CUBANA DEL TABACO,

d.b.a. CUBATABACO,
)

)

)

Petitioner,

vs.

)

)

)

No. 92025829

)

GENERAL CIGAR CO., INC. and )

CULBRO CORP., )

)
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ENRIQUE BABOT ESPINOZA
Page 2 Page 41 APPEARANCES

1 Would you like introductions?2
2 THE INTERPRETER: This is the interpreter from3

4 ON BEHALF OF THE PETITIONER: 3 Veritext, Jose Fonseca.
5 RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN 4 THE REPORTER: I'm the court reporter, Ruben

BY: Lindsey Frank, Esq. 5 Garcia.6 61 Broadway
18th Floor 6 MR. FRANK: Lindsey Frank from Rabinowitz,

7 New York, New York 10006 7 Boudin, Standard, Krinsky & Lieberman, here on behalf
212.254.1111 8 of Empresa Cubana Del Tabaco, Cubatabaco.

8 lfrank @rbskl.com 9 MR. GALLASTEGUI: Joaquin Gallastegui from DLA9
to 10 Piper Mexico.
11 ON BEHALF OF THE RESPONDENT: 11 THE WITNESS: Enrique Babot Espinoza.
12 DLA PIPER, LLP (U.S.) 12 MS. RODRIGUES: Airina Rodrigues from the law

BY: JOAQUIN GALLASTEGUI, ESQ. 13 firm of DLA Piper, for the Respondent General Cigar,13 AIRINA LYNN RODRIGUES, ESQ.
14 participating telephonically.1251 Avenue of the Americas

14 New York, New York, 10020
212.335.4500 16 JOSE FONSECA,

15 airina.rodrigues @dlapiper.com 17 was sworn to truly and correctly translate from the16
18 English Language to the Spanish Language and from the17 19 Spanish Language to the English Language.18

19 20
20 21 ENRIQUE BABOT ESPINOZA,21

22 having been first duly sworn by the22
23 court reporter, testified as follows23

24 24
25 25

Page 3 Page 5
1 MEXICO CITY, MEXICO, WEDNESDAY, AUGUST 9, 2017 1 THE REPORTER: General objections.
2 +++++ 2 Petitioner objects to all questions on the
3

3 grounds that Respondent does not advise the witness4 4 that the witness need not answer a question to the
5 AUDIO TECHNICIAN: Good morning. I am Sergio 5 extent the witness does not understand it, and that6 Esparza, your videographer -- excuse me, your audio 6 the witness should not speculate.
7 recording technician, and I represent Veritextin 7 Even though petitioner may make an
8 New York. I'm not fmancially interested in this 8 objection to a question, the witness is permitted to
9 action nor am I a relative or employee of any 9 answer it unless counsel also specifically instructs

10 attorney or any of the parties. 10 the witness not to answer the question.
11 The date is August 9th, 2017, and the time 11 THE WITNESS: Okay.
12 now is 10:09 a.m. 12 THE REPORTER: Questions. General Cigar
13 This deposition is taking place at DLA 13 Company, Inc., ( "General Cigar ") submits the
14 Piper, LLP, Paseo De Los Tamarindos, No. 400A, 31st 14 following questions for the deposition on the written
15 Floor, Bosque De Las Lomas, Mexico City, 05120, in 15 questions of Enrique Babot:
16 the matter of Trademark Registration Number 1147309 16 For purposes of these questions, Empresa
17 for the Mark Cohiba, date registered February 17, 17 Cubana Del Tabaco will be referredto as
18 1981; and in the matter of Trademark Registration 18 "Cubatabaco." Habanos S.A. will be referred to as
19 Number 1898273 for the Mark Cohiba, date registered 19 " Habanos," and General Cigar Company, Inc. will be
20 June 6, 1995; Empresa Cubana Del Tabaco, d.b.a. 20 referred to as "General Cigar."
21 Cubatabaco, versus General Cigar Company Inc. and 21 MR. FRANK: Objection as to the translation.
22 Culbro Corp, Cancellation Number 92025859. 22 THE REPORTER: Where necessary for clarity, the23 The deponent is Mr. Enrique Babot Espinoza. 23 Cohiba Cigar that is made in Cuba will be called the
24 This deposition -- excuse me. Your courtreporter is 24 "Cubatabaco Cohiba Cigar" and the Cohiba Cigar that25 Ruben Garcia from Veritext. 25 is sold in the United States will be called the
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EXHIBIT 4

RESPONDENT'S EXHIBIT 4
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco

General Cigar Co., Inc. et al.

















ANNEX A



NAHUM HAHN
nahumhahn @gmail.com

917 -680 -4699

EDUCATION

Sworn Professional Translator (Traductor Público Nacional) (English- Spanish) - Universidad de Buenos
Aires (1976)

Masters in Language and Linguistics (Profesor de Enseñanza Secundaria Normal y Especial en Letras) -
Universidad de Buenos Aires (1985)

PROFESSIONAL BACKGROUND

WORK EXPERIENCE:

1989 -1996 - UNITED NATIONS - Reporter- Spanish Verbatim Reporting Section

1996 -2000 -- UNITED NATIONS - Reviser- Spanish Verbatim Reporting Section

2000 -2017 -- UNITED NATIONS - Interpreter- Spanish Interpretation Section

2016 -2017 -- UNITED NATIONS - Chief- Spanish Interpretation Section

2017 to present -- Retired from full -time work at the United Nations in July 2017; free -lance transcriber,
reviser, translator and interpreter for the United Nations as well as for other clients
and companies.

TEACHING:

1985 -1992: Taught Spanish Language and Literature at High School Level - Instituto "Lomas de Zamora ",
Buenos Aires, Argentina

1990 -1992: Taught Spanish Grammar at College Level - Instituto de Enseñanza Superior en Lenguas
Vivas "Juan R. Fernández ", Buenos Aires, Argentina

CREDENTIALS:

I have passed the following International Competitive Examinations:

1989: Verbatim Reporting

1999: Editing

1999: Translation

1999: Interpretation



EXHIBIT 5

RESPONDENT'S EXHIBIT 5
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco

c.

General Cigar Co., Inc. et al.
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RESPONDENT'S EXHIBIT 6
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
v.

General Cigar Co., Inc. et al.



























































CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the foregoing EMPRESA
CUBANA DEL TABACO d.b.a. CUBATABACO'S RESPONSES AND OBJECTIONS TO
GENERAL CIGAR CO., INC.'s FIRST SET OF REQUESTS FOR ADMISSION TO EMPRESA
CUBANA DEL TABACO, d.b.a. CUBATABACO was served by email on Respondent on
February 28, 2018 to:

Andrew L. Deutsch
Rodrigues, Airina
DLA Piper US LLP
1251 Avenue of the Americas
New York, NY 10020
Telephone: (212) 335 -4673
andrew.deutsch@dlapiper.com
Airina.Rodrigues@dlapiper.com

/Lindsey Frank/



EXHIBIT 7

RESPONDENT'S EXHIBIT 7
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco

General Cigar Co., Inc. et al.
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Cohiba

(3) Cohiba - Home
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Cohiba
@cohibafanpage

Home

About

Photos

Videos

Poets

Community

Create a Page

Like Follow

Write a post...

Photo/Video Tap Friends Check in

Photos

Share Contact Us Send Message

Community

tk Invite your friends to Ike this Page

As 92,849 people like this

' 92,890 people follow this

See All

About See All

Sand Message

twitter.com/cohibaoffIcial

® Product/Service

Suggest Edits

Page Transparency See More

Facebook is showing Information to help you better
understand the purpose of a Page. See actions taken by
the people who manage and post content.

Page created December 5, 2008

Related Pages

Cigar Aficionado
Magazine

Videos

See AH

COHIBA
COHIBA

Product/Service

COHIBA Cohiba
Company
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Cohiba

(3) Cohiba - Home

Carl Home Create
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Home

About

Photos

Videos

Posts

Community

Create a Page
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1.4K 160 12K

See All

Posts
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June 19 et 6:01 AM ,

The Most Famous Compilation
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1.4K

Like

Cohiba is in Italy.
May 27

Pyramid of Pleasure

64 Comments 83 Shares

Comment Share

Chat (48)

https://www.facebook.com/cohibafanpage 2/3
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About

Photos
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Posts
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Posts

1,6K

Liles Comment

See All

See More

84 Comments 95 Shares

Share

Chat (48)

https://www.facebook.com/cohibafanpage 3/3
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RESPONDENT'S EXHIBIT 8
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco

General Cigar Co., Inc. et al.
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tir Home Moments

Habanos SA Oficial ( @Habanos_Oficial) l Twitter

Search Twitter Q Have an account? Loo in

IMF
Habanos SA Oficial
@Habanos_Oficial

Excellence. Luxury, Elegance. Legacy,

Origin, Exclusive, This is Habanos, Unique
since 1492,

0 La Habana, Cuba

Un habanos.com /en/

® Joined January 2015

5 ?5 Photos and videos

Tweets Following Followers Likes

1,061 273 3,077 323

Twists Tweets & replies Media

Habanos SA Oficial CHabanos_Oficial Jul 1

During the ^^ ,ir ri+ : celebrated in Croatia, the guests were able to
enjoy a trip to Isla Katarina, enjoying San Cristóbal de la Habana.

Q U 4 n 30

IDHabanos SA Oficial @Habanos_Oficial , Jun 28
Hoyo de Monterrey Escogidos (ring gauge 49 x 180 mm) is an elegant vitola, with
a perfect structure and smooth taste to enjoy during the weekend.

Habanos

ccc« Habanos

Q ta 17 C} 54

Habanos SA Oficial © Habanos_Oficial Jun 26

All Habanos are made totally by hand with Tripa Larga, being made historically by

https://twitter.com/habanos_oficial 1/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

` Home i> Moments Search Twitter Q Have an account? Loa in

Q ta 22 (2 66

4110

Habanos SA Oficial @Habanos_Oficial , Jun 24 v
Montecristo Petit No. 2 is the perfect vitola for lovers of figurado formats as they
cari taste a Montecristo in a short time,

U 13 d 67

Habanos SA Oficial @ Habanos_Oficial Jun 23
Cohiba Lanceros is one of the most recognized Habanos because of its great
tradition and format,

Q tl 14 (7 75

Habanos SA Oficial @ Habanos_Oficial Jun 21
Romeo y Julieta have a great prestigious around the world and offers a wide
range of vitolas in Habanos brands.

v

https://twitter.com/habanos_oficial 2/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

` Home ri> Moments Search Twitter Q Have an account? Loo in

Q n 17 d 66

Habanos SA Oficlal @Habanos_Oficial Jun 19

Ramón Allones Hexagone (ring gauge 54 x 140 mm) is the Edición Regional
created exclusively for France. It was launched in 2017,

N/

Q t 10 cO 46

Habanos SA Oficial @Habanos_Oficial - Jun 18

Habanos

The capa is exquisitely thin, oily and elastic that forms the outer surface of the
Habano,

73% True

27% False

44 votes Final results

Q ta 4 5

Show this thread

Habanos SA Oficial @Habanos_Oficial Jun 17
Nothing better than a Habano to accompany the gift of #FathersDay2019

N/

https://twitter.com/habanos_oficíal 3/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

111, Home Ç ' Moments Search Twitter Q Have an account? Loa ins

Q n 6 co 22

Habanos SA Oficial @Habanos Oficial Jun 16
Treat yourself with Cohiba Behike.

Q 2.Z 11 Q 67

Habanos SA Oficial @Habanos Oficial Jun 14
See more about Hoyo de Monterrey brand here:

https://twitter.com/habanos_oficial 4/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

_V Home Moments Search Twitter

ta Q210

Q Have an account? Loti in+

Habanos SA Oficial @Habanos_Oficial Jun 12
The Humidor created by the 50th anniversary of Trinidad is unique because of its
design and the 50 Habanos in the vitola "Gloriosos" that are inside of this
Humidor.

Q ta, 11 C9 49

Habanos SA Ofcial @Habanos_Oficial Jun 11 .
The Hoyo de Monterrey brand is characterized by the soft flavor of its blend, they
are delicate and aromatic Habanos, with great elegance and complexity.

Q %a 19 Z) Sd

Habanos SA Oficial @Habanos_Oficial Jun 8
During the 500th Anniversary of Havana city, it was joined the Habano and the art
of Kiki Morente, Juan Carmona, ; PiranaPercusio y Javier Limón.

https://twitter.com/habanos_oficial 5/9



7/3/2019 Habanos SA Oficial (@Habanos_Oficial) I Twitter

tir Home Moments Search Twitter Q Have an account? Loa in"

Q 2 2 S Q 40

Habanos SA Oficial CWHabanos_Oficial Jun 5

Emperadores Extra is the chosen name for these exclusive 50 Habanos, A parejo

format vitola, elegant and powerful,

V

Q ta 12 V Sß

Habanos SA Oficial @ Habanos_Oficial ' Jun 3
Cigar bands were introduced in the 1860's. Since that moment, cigar bands grew

to become the Habano's most potent popular symbol.

Q ta 20 d 82

Habanos SA Oficial © Habanos_Oficial Jun 2

What was de Limited Edition for Montecristo in 2012?

v

https://twitter.com/habanos_oficial 6/9



7/3/2019 Habanos SA Oficial ( @Habanos Oficial) 1 Twitter

if Home Ç ' Moments Search Twitter Q Have an account? Loa in

Habanos SA Oficial ©Habanos_Oficial Jun 1
Quai D'Orsay Senadores is the first Edición Limitada created for the brand
portfolio. A special case has been designed for the occasion,

T.7. 14 84

Habanos SA Oficial @Habanos,.Oficial May 30
The Gran Reserva of Romeo y Julieta brand in Wide Churchills vitola has become
in one of the brand symbols since its launch,

n 12 C3 69

Habanos SA Oficial @Habanos_Oficial May 29
Behike, the most prestigious line of Cohiba brand. Which one is your favourite?

https://twitter.com/habanos_oficial 7/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

tir Home Ç Moments Search Twitter Q Have an account? Log in

Q 10 1.1 12 C3 71

New to Twitter?
Sign up now to get your
own personalized
timeline!

You may also like

Cigar Aficio...
@CigarAfic...

Club Pasión ...
©pasionhab...

iPaul Bird
@BristolTob...

Mitchell Orc...
@Cgarsltd

Ángel Garcí...
@AngeIGM87

Worldwide trends

Halle Bailey will play Ariel in
Disneys live- action remake of
The Little Mermaid

https://twitter.com/habanos_oficial 8/9



7/3/2019 Habanos SA Oficial ( @Habanos_Oficial) I Twitter

tir Home Moments

The Little Mermaid

Jared Lorenzen
Former Giants and University
of Kentucky quarterback
Jared Lorenzen has died

Netherlands
Netherlands vs. Sweden:
Jackie Groenen's goal puts
the Dutch in the World Cup

#instagramdown
People are having uploading
issues on Facebook,
Instagram and WhatsApp

Josh Jackson
Suns trade away Josh Jackson
and picks to and Kyle Korver,
who they will buyout

Korver
Suns trade away Josh Jackson
and picks to land Kyle Korver,
who they will buyout

Prince Eric
9,300 Tweets

#facebookdown
People are having uploading
inues on Facebook,
Instagram and WhetsApp

#NEDSWE
Netherlands vs. Sweden:
Jackie Groenen's goal puts
the Dutch in the World Cup

C7 2019 Twitter About

Help Center Terms

Privacy policy Cookies

Ads info

Search Twitter Q Have an account? Log in'

https://twitter.com/habanos_oficial 9/9
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Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco

General Cigar Co., Inc. et al.
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XXI Festival

Habanos SA Oficial ( @habanos_oficial) Instagram photos and videos

Search

habanos_oficial
556 posts 68.6k followers 283 following

Follow

Log In Sign Up

Habanos SA Oficial

Excellence. Luxury. Elegance. Legacy. Origin. Exclusive. This is Habanos. Unique
since 1492.

a Share your Habanos experience with #MyHabanosMoment
www.habanos.com

M9nUCNl5iG
...N.

Montecristo

POSTS

Romeo y J...

(ANN

H. Upmann

NA,604413Y44

Hoyo Mo...

TAGGED

MAOANA,CUNA

Partagás

kf.:itnt '

?. , !ü`sd:

Hábanól,

g In to Instagram

g in to see photos and videos from friends and discover other accounts you'll love.

https://www.instagram.com/habanos_oficial/ 1/3



7/3/2019 Habanos SA Oficial ( @habanos_oficial) Instagram photos and videos

Search Log In Sign Up

HAPPY\3" FATHER'S
.'$w . DAY

g In to Instagram

g in to see photos and videos from friends and discover other accounts you'll love.

https://www.instagram.com/habanos_oficial/ 2/3



g In to Instagram

g in to see photos and videos from friends and discover other accounts you'll love.

7/3/2019 Habanos SA Oficial ( @habanos_oficial) Instagram photos and videos

Log In Sign Up

ABOUT US SUPPORT PRESS API JOBS PRIVACY

TERMS DIRECTORY PROFILES HASHTAGS LANGUAGE

© 2019 ISIS îAGRAM

https: / /www.instagram.com /habanos_ oficial/ 3/3



`;HIBIT 10

RESPONDENT'S EXHIBIT 10
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
v.

General Cigar Co., Inc. et al.























7L.HIBIT 11

RESPONDENT'S EXHIBIT 11
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
v.

General Cigar Co., Inc. et al.











EXHIBIT 12

RESPONDENT'S EXHIBIT 12
Cancellation No. 92025859

Empresa Cubana del Tabaco, d.b.a Cubatabaco
s.

General Cigar Co., Inc. et al.
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